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PREFACE 
 
 


 
This manual was developed to assist the Local Highway Jurisdictions in purchasing 
activities.  This manual contains common terms used in purchasing and general bidding 
procedures. 
 
LHTAC welcomes any comments, questions, and suggestions you may have 
concerning this manual. 
 
Additional copies of the manual can be obtained by sending a check or money order for 
$5.00 to  LHTAC, 3330 Grace St., Boise, Idaho  83703. 
 
Electronic copies of this manual and others can be obtained by contacting 
LHTAC  at  1-800-259-6841 or 1-208-344-0565, or e-mail at lhtac@micron.net, or by 
writing to LHTAC at the above address. 
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I INTRODUCTION 
 


This manual is divided into the following sections for easier use: 
 
Section I. - Introduction. 
 
Section II. - Definitions of Terms, contains terms and phrases that are 
commonly used in equipment purchasing. 
 
Section III. - Bid Procedures, describes the four successive stages of the 
bidding procedures for Public Organizations: Specification Development; Public 
Notification; Evaluation; and Award. 
 
Section IV. - Provides the Local Highway Jurisdictions with an overview of the 
relatively new procedures for expenditures over five thousand dollars, ($5,000) 
but under twenty-five thousand dollars ($25,000).  This will apply to expenditures 
for supplies or public work construction. 
 
Section V. - Surplus property, contains a brief description of local, state, and 
federal surplus property and frequently asked question. 
 
Section VI. - Example, contains an example of a public notice, complete bid 
package, and vendor information form. 
 
Section VII.  - Contacts, contains a list of contacts referenced in this manual.  
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II DEFINITIONS OF TERMS 
 
 BID AWARD - Notifying a vendor that their bid was selected, all vendors are 


notified of the results. 
 
 BID CLOSING DATE - This is the last day for vendors to submit bids, bids 


submitted after this date are not accepted. 
 
 BID OPENING DATE - The date that all the bids received from vendors are 


opened.  Anyone can attend a bid opening. 
 
 BUY-BACK OPTION - The Idaho Transportation Department developed this bid 


option for a variety of equipment purchases.  The advantages of using this option 
can be a decrease in the age of the equipment fleet, a decrease in annual 
ownership cost, and decrease in equipment maintenance. 


 
 The customer pays full price for the equipment and owns it until the end of the 


buy-back contract or sells it back to the vender as specified in the contract.   In 
the bid, the vendor lists the dates and amounts they will pay for a buy-back of the 
equipment.  They also specify a specific number of hours of use, periodic 
maintenance requirements, and condition of the buy-back equipment. 


 
 The customer has the right to sell, trade, retain, or otherwise dispose of the 


equipment, at its discretion at any time.  They are required to notify the vendor in 
writing, within ten days of choosing an option.  (see Example Bid, VI) 


 
 DOMICILE - In determining “domicile” the following rule of thumb should be 


used.  A corporations domicile is where it is chartered or its state of 
incorporation.  Sole proprietor or partnership domicile is where the permanent 
headquarters of its business is located. 


 
 EMERGENCY PURCHASE - Emergency Purchase means to purchase supplies, 


properties, or services when an emergency situation exists that requires 
immediate action to protect the public health, welfare, or safety through use of 
sole source purchases, or other circumstances. 


 
 An emergency condition is a situation which creates a threat to public health, 


welfare, or safety that  may arise by reason of natural disaster such as floods, 
fire, land slides, epidemics, riots, equipment failures, or such other similar 
circumstances as may be determined by your agency.  The existence of such 
condition must create an immediate and serious need for supplies, property, or 
services, that cannot be met through normal acquisition methods. 


 
 Emergency purchases should be limited to only those supplies, services, or 


properties necessary to meet the emergency.  Any payments made for 
emergency purchases should state the justification for the purchase. 
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 LEASE-PURCHASE OPTIONS - Idaho Code §67-5721 reads, in part, as 


follows:  “Any exercise of an option to acquire (goods, services, parts, supplies 
and equipment), or any other procedure which shall serve to pass title to the 
state where no passage of title existed before, shall be deemed to be a new 
acquisition and prior to execute all applicable provisions and procedures of this 
chapter (67-5714 through 67-5744) shall be exercised.”  (NOTE:  This provision 
is NOT applicable to Time Purchase Contracts). 


 
 LICENSED VEHICLE DEALER & SALESPERSON -  Section 49-1601 of Idaho 


Code states in part that it shall be unlawful for any person to act as a dealer or 
salesperson wholesaler, manufacturer of vehicles, or a manufacturer, distributor, 
factory branch, or distributor branch representative, without first having procured 
a license from the Idaho Transportation Department. 


 
 LOWEST RESPONSIBLE BIDDER -   The responsible bidder whose bid reflects 


the lowest acquisition price to be paid; except when specifications are valued or 
comparative performance examinations are conducted.  The results of such 
examinations and the relative score of valued specifications will be weighted, as 
set out in the specifications, in determining the lowest acquisition price.  This 
results in a city, county, or highway district having the discretion to determine 
who is responsible.  In general, the public demands timely and properly 
performed work   a law suit is a poor substitute.  Financial resources, ability 
and quality of previous work are some factors to be examined.  Extreme caution 
should be taken in rejecting the lowest bid based on the bidder not being 
responsible.  (See Responsible Vendor, this Section) 


 
 PERCENTAGE PREFERENCE - All expenditures must also take into account 


preference laws.  These laws are also referred to as “reciprocal preference laws” 
(§67-2348, and §67-2349, Idaho Code).  Section 67-2348, Idaho Code, applies 
to contractors on public works.  Section 67-2349, Idaho Code, applies to 
material, equipment, or supply vendors.  To apply these laws requires 
determining the domicile of a vendor and determining if the vendor has a 
significant Idaho economic presence.  For out-of-state vendors, those not 
domiciled in Idaho, it is necessary to determine if the vendors domicile state 
grants a percentage preference to in-state vendors.  If that is the case, the other 
states percentage preference must be taken into account in selecting the lowest 
responsible vendor.  It is a good idea to require that out-of-state vendors provide 
information on any percentage preference they receive in their domicile state, 
and the information necessary to verify the percentage preference (agency, 
contact person, phone/fax number). This may be somewhat clarified by the 
following example: 


 
 Zellerbach Paper Company, a vendor domiciled in Ohio, competes against an 


Idaho domiciled vendor, and would be penalized 5%, because Ohio grants its in-
state vendors a 5% preference on supplies.  However, under the definition of an 
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Idaho domiciled vendor, an out-of-state domiciled vendor may be considered an 
Idaho domiciled vendor if it has a “significant Idaho economic presence”.  
Zellerbach Paper Company has fully staffed offices in Idaho and has been 
registered with the Secretary of State as a foreign corporation for more than one 
year.  They are therefore considered an Idaho domiciled vendor for purposes of 
the statute at §67-2349, Idaho Code, therefore there would be no penalty 
percentage added to the Zellerbach bid. 


 
 PIGGY-BACK LAW - There is no “piggy-back” law in the Idaho Code, this 


phrase is commonly used to refer to statutes that apply to the competitive 
bidding procedures affecting all cities, counties, and highway districts.  The 
definitions of expenditures excludes competitively bid contracts by other public 
agencies; therefore no bid is required for a purchase using bid submitted to 
another public agency (see §40-106(2), §50-341(b), §67-2327).   Piggy-backing 
a bid refers to contracting for goods or services through a contract that has been 
competitively bid by the state of Idaho (ITD, Fish and Game, etc.), one of its 
subdivisions, (city, county, highway district, etc.) or an agency of the Federal 
Government. 


 
An organization that “piggy-backs” on a bid is establishing a singular relationship 
with the vendor.  The organization that initially accepted the bid has no 
responsibility or liability for this relationship.  There is no impact on the evaluation 
of a bid if the vendor does or does not offer the piggy-back option. The Idaho 
Department of Administration, Division of Purchasing refers to the piggy-back 
option in a bid as the “public agency clause.” 
 
If you are interested in piggy-backing on a bid by the Idaho Transportation 
Department, an outline of their equipment purchasing cycle is listed below.   


 
1. Specification Development - For purchases over twenty five thousand 


dollars ($25,000) to one hundred thousand dollars ($100,000) bids take 
two to three weeks; for purchases over one hundred thousand dollars 
($100,000) bids take four to six weeks, (pre-bid survey 2-3 weeks). 


 
2. Bid Opening To Bid Award - Generally takes one week to evaluate and 


select a vendor. 
 
3. Bid Award Date To Issuing A Purchase Order -  Generally takes two or 


three weeks (must allow 10 working days for bid protest). 
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4. Equipment Purchasing Cycle - 
 


April/ 
May 


Idaho Transportation Department headquarters receives 
equipment requests from their District offices. 


May Specifications are developed. 
July * Bids are sent out, responses received, evaluated, and awarded.  


This process generally takes two months. 
January Equipment is delivered. 


* Exception:  Backhoes and Loaders are bid in February and delivered in the fall. 
 
PUBLIC RECORDS - All bids are subject to the Public Records Law.  It may be 
helpful to include the following in your bid document.    Idaho Public Records 
Law, Idaho Code sections 9-837 through 9-348, allows the open inspection and 
copying of public records.  Public records include any writing containing 
information relating to the conduct or administration of the public’s business 
prepared, owned, used, or retained by a state or local agency regardless of the 
physical form or character.  All, or most, of the information contained in your 
response to the state’s invitation to bid or request for proposals will be a public 
record subject to disclosure under the public records law.  The Public Records 
Law contains certain exemptions.  One exemption potentially applicable to part 
of your response may be for trade secrets.  Trade secrets include a formula, 
pattern, compilation, program, computer program, device, method, technique or 
process that derives economic value, actual or potential, from not being 
generally known to, and not being readily ascertainable by proper means by 
other persons and is subject to the efforts that are reasonable under the 
circumstances to maintain its secrecy.  If you consider any element of a bid or 
proposal to be a trade secret, or otherwise protected from disclosure, you MUST 
so indicate by marking each page of the pertinent document.  Include the 
specific basis for your request that it be treated as exempt from disclosure.  
Marking your entire bid or proposal as exempt is not acceptable or in accordance 
with the bid documents or the Public Records Act.  In addition, a legend or 
statement on one (1) page that all or substantially all of the response is exempt 
from disclosure is not acceptable and will not be honored.  Prices quoted in your 
bid or proposal are not a trade secret.  To the extent allowed by law and in 
accordance with these terms and conditions and the bid documents, this agency 
will honor a request of nondisclosure.  You will be required to defend any claim 
of trade secret or other basis for nondisclosure in the event of an administrative 
or judicial challenge to this agency’s nondisclosure.  Any questions regarding the 
applicability of the Public Records Law should be addressed to this agency or 
should be presented to your own legal counsel - prior to bid submission. 
 
PROFESSIONAL SERVICES - This manual does not cover contracting for 
professional services.  The Idaho Code §67-2320 states in part that all public 
agencies shall make selections for professional services (engineering, 
architectural, landscape architecture, construction management of land 
surveying) on the basis of qualifications.  If you have any questions regarding his 
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process contact LHTAC or the Idaho Qualification Based Section Facilitator 
Council (see Contacts Section VII). 
 


 PUBLIC NOTICE - “Invitation to Bid” on contracts.  Typically printed in the Legal 
Notice section of newspapers.  (see Examples Section VI) 


 
 RESPONSIBLE VENDOR - A responsible vendor must be registered with the 


office of the Secretary of State or the County Recorder, and must abide by the 
bid procedures and specifications. 


 
 SIGNIFICANT IDAHO ECONOMIC PRESENCE - This means that the vendor 


maintains in Idaho, a fully staffed office, a sales office or division, a fully staffed 
sales outlet, manufacturing facility, warehouse, or other necessary related 
property, and is registered with the office of the Secretary of State to do business 
in the state of Idaho. 


 
Vendors domiciled in other states that have a “significant Idaho economic 
presence” for one year preceding the quote date, may be considered an Idaho 
domiciled vendor.  For example, Zellerbach Paper Company is an Ohio 
domiciled vendor, but they have a fully staffed office in Idaho and have been 
registered with the Secretary of State as a foreign corporation for more than one 
year.  Therefore, they are considered an Idaho domiciled vendor. 
 
SOLE SOURCE - A sole source item is described as an item with only a single 
supplier.  Sole source items are exempt from the formal bidding process.  Many 
times agencies send requests for sole source purchases that describe an item 
made only by one manufacturer, however the item is distributed and readily 
available from many different suppliers, so it does not qualify as sole source.  It 
has a sole manufacturer, but not a sole supplier.  As long as there is more than 
one potential bidder or offer for the property item then there is no justification for 
a sole source determination. 
 


Conditions for use of Sole Source Purchases: 
 
Only a single supplier.  Sole source purchase shall be used only if a 
requirement is reasonably available from a single supplier.  A requirement 
for a particular proprietary item does not justify a sole source purchase if 
there is more than one potential bidder or offer for that property item. 
 
Example of Sole Source.  Examples of circumstances which could 
necessitate a sole source purchase are: 
 
a. Property is required for a life-threatening situation or situation 


immediately detrimental to the public welfare or property; 
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b. Where the compatibility of equipment, components, accessories, 
computer software, replacement parts or service is the paramount 
consideration; 


 
c. Where a sole supplier’s item is needed for trial use or testing; 
 
d. Purchase of mass produced movie or video film or written 


publications distributed or sold primarily by the publisher; 
 
e. Purchase of property for which it is determined there is no 


functional equivalent; 
 
f. Purchase of public utility service. 
 


STATEWIDE CONTRACTS - Statewide or Open Contracts are for items or 
services that are used by the majority of state agencies.  They include such 
items as paper and plastic (hand towels, toilet tissue, plastic trash can liners), car 
batteries, office supplies, envelopes, business cards, tires, paint, photocopiers, 
vehicles and information technology (computers, telephones).  A complete listing 
of statewide contracts is available on the Idaho Purchasing Homepage internet 
web site or by contacting the Division of Purchasing 327-7465.  Complete copies 
of contacts showing vendor information, specifications, pricing, and terms and 
conditions, are sent to each agency’s purchasing personnel for distribution to 
their staff as needed.  For details on a specific contract, contact your agency 
purchasing personnel or the Division of Purchasing.  (see Contacts Section VII) 
 
SURPLUS PROPERTY -  Property that is federal, state, or local agency surplus 
can be purchased directly from those agencies.  This is allowable because the 
initial purchase was done according to the bid laws.  (see Contacts Section VII) 
 
TIME PURCHASE CONTRACT - A contract for property providing for periodic 
payments for a specified time (generally more than one fiscal year) and 
containing provisions for title to pass to the public agency with the contractor 
retaining a purchase money security interest pending completion of all payments. 


 
VENDOR -  A person or entity capable of supplying goods or services. 
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III BID PROCEDURES 
 


A. PUBLIC ORGANIZATIONS: 
 
 Cities, Counties, and Highway Districts generally have policies outlining 


the bidding process.  In some organizations there are also departmental 
policies that further outline the bidding process.  Review of your 
organizations bidding process prior to developing a bid is strongly 
recommended.  It is a violation of state law to split or separate purchases, 
or work projects to evade competitive bidding laws, (§59-1026, Idaho 
Code). 


 
 The bidding process can be viewed as four (4) successive stages: 


Specification Development, Public Notification, Evaluation, and Award.  
This section contains a general overview of bidding followed by a brief 
outline of cities, counties, and highway districts bidding requirements. 


 
1. Specification Development - Specification development is the 


definition of what you want and how you will evaluate what is 
submitted by vendors.   


 
Typically a “bid packet” is developed containing instructions on 
when to submit the bid, how to bid on the contract, how to ask 
questions about the bid, how the bids will be evaluated, how to 
protest the bid, and the equipment or performance specifications.  
This packet is given to each vendor interested in bidding. 
 
The bid instructions should indicate that not meeting a specification 
will result in rejection of the bid.  If some of the specifications are 
optional, then each specification should be listed as mandatory or 
optional. 


 
Equipment specifications and performance criteria must be defined 
in generic terms.  If you specify a particular manufacture’s model of 
equipment, it must be based on a specific need, personal 
preference is not considered a valid specification.  
 
Vendors may have questions about specifications, therefore a time 
limit and procedure for submitting and answering questions should 
be outlined.  Questions should be submitted in writing.  If the 
answer to the question would change the way a vendor bids, then 
the question and the response should be mailed to every vendor 
bidding.  It is also a good idea to extend the bid closing date to 
allow vendors additional time to modify their bids, or if they have 
submitted a bid, to resubmit their bids. 
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Not all specifications are equal.  If one specification is more 
important than another then that should be indicated in the 
specifications. 
 
The procedures and time limit for protesting the bid process or the 
bid award should be included in the specifications (see award 
section below). 
 
LHTAC has a variety of equipment specifications, that are available 
in paper and electronic form. 


 
 Piggy Backing - Any request for proposals can include a request 


that a vendor offer the option to piggy-back on the bid, but there is 
no impact on the evaluation of a bid if the vendor does or does not 
agree to this option in their proposal. 


 
 Buy Back Option - The advantages of the buy-back option can be a 


decrease in the age of the equipment fleet, a decrease in annual 
ownership cost, and decrease in maintenance.  The details for this 
option are outlined in the bid specification example in Section VI. 


 
2. Public Notice - Public notification generally means publishing a 


notice in the local newspaper.  This notice is usually referred to as 
a “Notice Inviting Bids”.  The notice should include the date and 
time of the bid closing, a brief description of the project, the office 
to contact for information, and the date, time, and location of the 
bid opening.  (see Examples Section VI) 


 
3. Evaluation - The criteria that will be used to evaluate the bids 


should be clearly defined in the bid instructions.  All of the work 
sheets used for evaluating the bids should be saved until after the 
contract is awarded and time of protest has passed. 


 
 To select the lowest responsible bidder: 
 


• = Determine the other states in-state vendor preference 
percentage; 


 
• = Add that percentage to each bid submitted by a vendor 


domiciled in that state; 
 
• = Evaluate the bids; 
 
• = Contact the office of the Secretary of State to verify that each 


vendor is a “responsible” vendor, and check the registration 
and/or license information (see Contacts Section VI); 
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• = Contact the Idaho Transportation Department to verify that 
each vendor is a licensed dealer or salesman; 


 
• = If an out-of-state vendor is determined to be the lowest 


responsible bidder, contact their domicile state and verify that 
the percentage preference information they provided is 
correct; and 


 
• = If an out-of-state vendor is awarded the contract, remember 


that in no instance should that increase (penalty percentage) 
actually be paid to a vendor whose quote is accepted. 


 
4. Award - Awarding a contract requires writing letters to every 


vendor that submitted a bid. The letter to the vendor you selected 
should indicate that it is your “intent to award” the contract to them 
and it should also include, the procedure and time limit for 
protesting a bid award.  Letters to all of the other vendors that 
submitted bids should indicate that they were not awarded the 
contract and should also include the procedure and time limit for 
protesting a bid award.  After the protest time limit has passed, 
then a letter awarding the contract should be sent to the vendor 
you selected. 


 
A vendor can protest any aspect of the bidding process.  The main 
protests are: 
 
•  Specifications were developed unfairly - generally favorable 


to one particular vendor. 
 
•  The process up to the bid opening was unfair - some but not 


all vendors received information that effected how they bid, 
or they were not given enough time to respond to the new 
information. 


 
• = The evaluation was unfair - the criteria used in the 


evaluation were not valid for assessment of the 
specifications, or were applied unfairly. 


 
 B. CITIES: 
 


 The bidding process for cities is defined in Title 50, Chapter 3, and Title 
67, Chapter 23, Idaho Code.  There are normally city and departmental 
policies further outlining the bidding process.  Review of your 
organizations bidding process prior to beginning the bidding process is 
strongly recommended. 
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 1. Specification Development - For purchases under five thousand 
dollars ($5,000), there are no bidding requirements for cities in the 
Idaho Code.  (see Section IV). 


 
  For purchases between five thousand dollars ($5,000), and twenty 


five thousand dollars ($25,000), the city shall obtain price or cost 
quotations from at least three (3) responsible vendors in the 
business of supplying such goods or services. To enhance small 
business bidding opportunities, the city shall seek a minimum of 
three (3) price quotations from registered vendors having a 
significant Idaho economic presence as defined in §67-2349, Idaho 
Code.  If the city finds that it is impractical or impossible to obtain 
three (3) quotations for the proposed transaction, the city may 
acquire the property in any manner the city deems best.  The city 
shall then procure the goods or services from the responsible 
vendor quoting the lowest price.   


 
  For purchases that exceed twenty-five thousand dollars ($25,000), 


the expenditure shall be contracted for and let to the lowest 
responsible bidder.  Where both the bids and quality of property 
offered are the same, preference shall be given to property of local 
and domestic production and manufacture, or from bidders having 
a significant Idaho economic presence as defined in §67-2349, 
Idaho Code. 


 
 2. Public Notice - The first publication of the notice shall be at least 


two (2) weeks before the date of opening the bids.  Notice shall be 
published at least twice, not less than one (1) week apart, in the 
official newspaper of the city.  The notice shall succinctly set forth 
the project to be done.  Any of the following documents shall be 
made available, upon reasonable deposit, to any interested bidder: 
bid form; bidder's instructions; contract documents; general and 
special instructions; drawings and specifications.  (§50-341, Idaho 
Code) 


 
 3. Bid Opening Date - All bids received must be publicly opened at 


the time and place set in the notice inviting bids, and no person 
shall be denied the right to be present at the opening of bids.  (§50-
341, Idaho Code) 


 
4.  Bid Award Date - The award date is described in the bid 


specifications.  (§50-341, Idaho Code) 
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 C. COUNTIES: 
 
 The bidding process for counties is defined in Title 31, Chapter 40, Title 


40, Chapter 9, and Title 67, Chapter 23, Idaho Code.  (See Section IV, 
Idaho Code).  There are normally county departmental policies further 
outlining the bidding process.  Review of your organizations bidding 
process prior to beginning the bidding process is strongly recommended. 


 
 1. Specification Development - For purchases under five thousand 


dollars ($5,000), there is no bidding requirement in the Idaho Code 
that applies to counties.  (see Section IV) 


 
 For purchases between five thousand dollars ($5,000), and twenty 


five thousand dollars ($25,000), the county shall obtain price or 
cost quotations from at least three (3) responsible vendors in the 
business of supplying such goods or services.  To enhance small 
business bidding opportunities, the county shall seek a minimum of 
three (3) price quotations from registered vendors having a 
significant Idaho economic presence as defined in §67-2349, Idaho 
Code.  If the county finds that it is impractical or impossible to 
obtain three (3) quotations for the proposed transaction, the county 
may acquire the property in any manner the county deems best.  
The county shall then procure the goods or services from the 
responsible vendor quoting the lowest price. 


 
 For purchases that exceed twenty-five thousand dollars ($25,000), 


the expenditure shall be contracted for and let to the lowest 
responsible bidder.  Where both the bids and quality of property 
offered are the same, preference shall be given to property of local 
and domestic production and manufacture or from bidders having a 
significant Idaho economic presence as defined in §67-2349, Idaho 
Code.  (§31-4003, Idaho Code). 


 
  2.  Public Notice - The first publication of the advertisement inviting 


bids shall be at least two (2) weeks before the date of opening the 
bids.  The advertisement inviting bids shall be published at least 
twice, not less than one (1) week apart, in a newspaper of general 
circulation printed and published in the county, or if there is none, it 
shall be published in a newspaper having general circulation in the 
county or district area. 


 
  The advertisement inviting bids shall succinctly set forth the scope 


of work to be done, and time and place for the opening of bids.  
The following documents shall be made available by the county 
commissioners to any interested bidder:  bid form; bidder’s  
instructions; contract documents with general and special  
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  instructions when appropriate, and drawings and specifications 
when appropriate (§40-907, Idaho Code). 


 
3. Bid Opening Date - All bids received must be opened at the time 


and place set in the notice inviting bid, and no person shall be 
denied the right to be present at the opening of those bids.  Any bid 
received by a county may not be withdrawn after the time set in the 
notice for opening of bids (§40-909, Idaho Code). 


 
4. Bid Award Date - If any award is made, it must be made within 


thirty (30) days of the date of opening bids (§40-909, Idaho Code). 
 


 D. HIGHWAY DISTRICTS: 
  


The bidding process for highway districts is defined in Title 40, Chapter 9 
and 13, and Title 67, Chapter 23, Idaho Code.  There are normally 
highway district departmental policies further outlining the bidding 
process.  Review of your organizations bidding process prior to beginning 
the bidding process is strongly recommended.  (see Section IV). 


 
1. Specification Development - For purchases under five thousand 


dollars ($5,000), there are no bidding requirements for highway 
districts in the Idaho Code. 


 
 For purchases between five thousand dollars ($5,000), and twenty 


five thousand dollars ($25,000), the highway district shall obtain 
price or cost quotations from at least three (3) responsible vendors 
in the business of supplying such goods and services.  To enhance 
small business bidding opportunities, the highway district shall seek 
a minimum of three (3) price quotations from registered vendors 
having a significant economic presence as defined in §67-2349, 
Idaho Code.  If the highway district finds that it is impractical or 
impossible to obtain three (3) price quotations for the proposed 
transaction, the highway district may acquire the property in any 
manner the highway district deems best.  The highway district shall 
then procure the goods or services from the responsible vendor 
quoting the lowest price. 


 
For purchases that exceed twenty-five thousand dollars ($25,000), 
the expenditure shall be contracted for and let to the lowest 
responsible bidder.  Where both the bids and quality of property 
offered are the same, preference shall be given to property of local 
and domestic production and manufacture or from bidders having a  
significant economic presence as defined in §67-2349. (§40-906, 
Idaho Code). 
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2. Public Notice - The first publication of the advertisement inviting 
bids shall be at least two (2) weeks before the date of opening the 
bids.  The advertisement inviting bids shall be published at least 
twice, not less than one (1) week apart, in a newspaper of general 
circulation printed and published in the county, or if there is none, it 
shall be published in a newspaper having general circulation in the 
county of district area. 


 
The advertisement inviting bids shall succinctly set forth the scope 
of work to be done, and time and place for the opening of bids.  
The following documents shall be made available by the highway 
district commissioners to any interested bidder:  bid form; bidder’s 
instructions; contract documents with general and special 
instructions when appropriate and drawings and specifications 
when appropriate (§40-907, Idaho Code). 
 


3. Bid Opening Date -  All bids received must be opened at the time 
and place set in the notice inviting bids, and no person shall be 
denied the right to be present at the opening of those bids.  Any bid 
received by a district may not be withdrawn after the time set in the 
notice for opening of bids (§40-909, Idaho Code). 


 
4. Bid Award Date - If any award is made, it must be made within 


thirty (30) days of the date of opening bids (§40-909, Idaho Code). 
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IV. GUIDELINES FOR  PURCHASES BETWEEN $5,000 AND $25,000 
 


These guidelines are intended to provide Local Highway Jurisdictions, (city, 
county, highway district) with an overview of the relatively new procedures for 
expenditures over five thousand dollars, ($5,000) but under twenty-five thousand 
dollars ($25,000).  These guidelines apply to expenditures for supplies or public 
works construction.  Many of these requirements have been applicable to 
purchases under $5,000 in the past, but it is hoped these guidelines will 
incorporate all requirements in one location for the new $25,000 limit. It is a 
violation of state law to split or separate purchases, or work projects to evade 
competitive bidding laws, §59-1026, Idaho Code.  
 
If you contemplate an expenditure that will exceed $5,000, but not $25,000, you 
must do the following: 


 
• = Obtain price or cost quotations from at least three (3) responsible vendors in 


the business of supplying such supplies or services;  
 
• = Determine if a preference law applies to any vendor; 
 
• = If it applies, determine if the vendor has a significant Idaho economic 


presence as defined in §67-2349, Idaho Code; and 
 
• = If there are not three (3) vendors, then procure the goods or services from the 


responsible vendor quoting the lowest price. 
 
To select the lowest responsible vendor: 
 
• = Determine the other states in-state vendor preference percentage; 
 
• = Add that percentage (often referred to as a penalty percentage) to each 


quote submitted by a vendor domiciled in that state; 
 
• = Evaluate the quotes;  
 
• = Contact the appropriate state office to verify registration and/or license 


information; 
 


Establishing a vendor list is recommended.  Use of a vendor list can speed-up 
the process of soliciting price or cost quotations.  The information vendors 
provide can be used to determine the most appropriate vendor to contact for 
price quotes on supplies or public works construction.  A sample vendor 
information sheet is attached in Section VI. 
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V SURPLUS PROPERTY 
 


A. Local Surplus: 
  


Local governments are empowered by Idaho Code to transfer personal 
property (equipment) by exchange, or gift (§’s 50-1405, 50-1406, 67-2322, 
67-2323, 31-909). 
 
The manual for Joint Exercise of Powers, Transfer of Property and Use of 
Volunteers published by LHTAC in 1997 contains a section on these 
provisions. 


 
 B. State Surplus: 
 


The state agency that has surplus equipment most often used by local 
highway jurisdictions is the Idaho Transportation Department.  The most 
effective method of finding out what equipment is or will be surplus is to 
contact the Procurement and Materials Management Section at their 
headquarters in Boise (see Contacts VII). 
 


C. Federal Surplus: 
 


Federal Surplus Property (FSP) is part of the Idaho Department of 
Administration, Division of Purchasing.  The program acquires, transports, 
warehouses and distributes personal property which has been declared 
surplus by the General Services Administration of the federal government.  
The property is donated to units of state and local government and to 
certain, eligible, non profit health and education entities, programs for the 
elderly and for the homeless. 
 
FSP deals only with eligible, registered donees.  It conducts no auction or 
public sales. 
 
There are 56 such agencies which distribute property to all states and 
U.S. territories.  For further information on other state agencies, please 
contact the National Association of State Agencies for Surplus Property 
(NASASP) at (813) 856-7212 or surpros@gte.net.  You can find 
information about other state surplus agencies at the NASASP website or 
from the individual state websites. 
 


D. Questions and Answers: 
 


What is surplus property? - It's property belonging to the federal 
government which has gone through the federal agency screening cycle 
and is excess to all federal needs. Idaho statutes authorize the state 
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agency to receive, warehouse, and distribute surplus property in 
accordance with federal laws and regulations. 
 
What are the basic eligibility requirements? - Evidence that the 
organization: (1) meets a federal definition of a particular type eligible 
institution; (2) meets civil rights compliance requirements; (3) is tax 
supported or nonprofit and tax exempt under IRS 501; and (4) is approved 
by a State governing board or accredited by a recognized accrediting 
council.  
 
How does the State acquire surplus property? - The General Services 
Administration (GSA), through its regional allocating offices, receives 
Idaho's requests or applications, along with those of other states, and 
allocates the property according to needs, resources, ability to utilize and 
other factors which include entitlement formulas based on Idaho's 
population and per capita income. Once property is allocated, Idaho is 
responsible for transporting, warehousing and distribution.  
 
What is meant by "screening" property? - Screening is a method used 
to determine if a need exists for the available property. It normally is 
accompanied by visual inspection of the item, referencing the item by 
stock number, or determining by experience or expertise that the item 
would be of use to an eligible recipient in Idaho.  
 
What is the property condition? - Property is received in both new and 
used condition. Normally, there is utility in all items. The quality varies but 
repairs or modifications are often necessary.  
 
Are there charges for the property? - Yes. Service and handling 
charges are placed on all property which is distributed by this agency. The 
fees are based on total expenses in acquiring, transporting, warehousing 
and transferring the property, but are equalized by fair value and other 
contributing factors.  
 
How are the service and handling charges collected? - All property is 
transferred on an open account basis. They may be paid either by invoice 
or by the agency's end of the month statement. The agency is NOT 
authorized to accept personal checks, cashier's checks, money orders, or 
cash. All checks in payment of service and handling charges must be 
issued by the eligible donee organization, and made payable to the Idaho 
Bureau of Federal Surplus Property.  
 
May adjustments be made on assessed handling charges? - In certain 
cases. All property is transferred to the donee on an "AS IS, WHERE IS" 
basis WITHOUT warranty of any kind. Some credit adjustments may be 
approved on property returned within 30 days of issue. Such credit will be 
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approved only on a case-by-case situation. Property transferred directly 
from a federal installation is NOT RETURNABLE. Property returned for 
credit must be returned to our Boise warehouse at the donee's expense.  
 
What happens to the collected service and handling charges? - The 
receipts are used ONLY for the agency operation. The Idaho Federal 
Surplus Property Agency is a self supporting agency which does not 
receive any tax funding.  
 
Does the agency distribute a catalog? - No. It's not practical for the 
agency to distribute a catalog because of the tremendous volume of 
property handled. The agency does list SOME of the available items on a 
bulletin which is distributed on at least a quarterly basis.  
 
Does the agency repair or renovate property? - Yes, on a limited scale. 
As an example, Idaho Federal Surplus Property performs repairs on some 
vehicles and equipment prior to offering them for donation.  
 
What is the best method of program utilization? - By far, the most 
efficient use of the program is through the use of the WANT LIST. Donees 
make their needs known to the Federal Surplus Agency via a "want list 
request". All want list requests are categorized and organized into format 
which allows screeners to search for that property which will fill the needs 
of our donees. When such property is found, the donee is notified that the 
property is available. Another way to utilize the program is to make 
frequent, regular visits to the warehouse. There are THOUSANDS of 
items on display, ready for immediate transfer and new items arrive almost 
daily.  
 
How many times may a donee visit the warehouse? - There are no 
limits on visits. The agency warehouse is open from 8:00 A.M. to 5:00 
P.M., Monday through Friday.. The agency is closed on all legal holidays.  
 
How does the agency distribute hard to find/high demand items? 
Any donee desiring one of more of these items must send such a request 
along with a letter of justification explaining the severity of need, and the 
proposed usage of the item. Such items are allocated to the donee who 
shows the greatest need and best utilization potential. Every effort is made 
to promote fair and equitable property distribution.  
 
May an individual purchase or use surplus property? - NO ! 
Federal and state law prohibits such action.  
 
Are there restrictions on the use of surplus property? Yes. 
Certification forms, distribution documents and the invoice signed upon 
receipt of property, outline these restrictions. The donee should be familiar 
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with all restrictions which include, in part, that all property must be needed 
and placed in eligible use within 12 months and kept in eligible use for an 
additional 12 months. SPECIAL RESTRICTIONS APPLY on all real 
property, aircraft, large boats, passenger motor vehicles, special use 
items, and items having a unit acquisition cost of $5,000 or more.  
 
Does the Idaho agency enforce compliance restrictions? - Yes. The 
Idaho Federal Surplus Property agency is authorized by federal law to 
conduct field utilization checks or compliance checks via mail. Any 
violations must be corrected or the Federal Government is notified 
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VI. OVERHEAD POWER AND COMMUNICATION LINES 
 
 A. LOCATION 
 
  1. In rural areas where sufficient highway right-of-way is available or 


on urban highway sections having the same design standards and 
other characteristics as rural highways, above-ground facilities shall 
be located outside the clear roadside area unless circumstances 
warrant a lesser distance.  Such facilities shall not be closer than 
other roadside appurtenances and fixtures.  Particular care shall be 
exercised when such facilities are to be located on the outside of a 
horizontal curve.  Where sufficient public right-of-way is not 
available, such facilities shall be located as near as possible to the 
public right-of-way line. 


 
   a) Variance as required to maintain a reasonably uniform pole 


alignment may be allowed where irregular shaped portions 
of the highway right-of-way extend beyond the normal 
highway right-of-way limits.   


 
   b) Excepted from these controls are poles or other ground-


mounted appurtenances required for highway lighting.  
However, where feasible, such poles and appurtenances 
shall be serviced by underground cable and designed to 
include a breakaway pole. 


 
   c) Where public right-of-way is not sufficient to allow 


installation beyond the clear traveled way area, the facilities 
will be placed in a manner which affords adequate protection 
to an out-of-control vehicle, such as behind guardrail. 


 
   d) On sections through urban areas where speed is limited to 


35 mph or less, it may not be practical to locate poles and 
ground-mounted appurtenances very far beyond the curb or 
protect them with guardrail.  Controls will, of necessity, be 
governed by roadside development; however, facilities 
should be located as far as practical behind the curb or 
outside the shoulder and/or parking area if there is no curb. 


 
 B. VERTICAL CLEARANCE 
 


 1. Minimum conductor clearance shall not be less than required by 
the National Electrical Code.* 
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 C. TYPE OF CONSTRUCTION 
 
  1. Longitudinal installations of overhead line on the public right-of-way 


should be limited to single pole type of construction. 
 
  2. All high voltage, high-line crossings shall require supporting towers 


to be constructed in accordance with the National Electrical Code.* 
 
  3. Joint-use single pole construction is encouraged as covered by the 


National Electrical Code* at locations where more than one utility or 
type of facility is involved.  This is particularly important where 
minimum public right-of-way width is involved. 


 
 D. FRANCHISE FEES 
 
  1. The cities and counties of Idaho have authority to charge and 


collect franchise fees for the services of the franchise holders 
under procedures outlined in §50-328, §50-329 and §50-330, Idaho 
Code, for cities; and §31-805, §31-815 and §30-828, Idaho Code, 
for counties.  Each LHJ may wish to consider this source of funds 
in conjunction with the issuing of permits. Please contact you 
attorney for assistance in this matter. 


 
* Copies of the National Electrical Code can be obtained from most local building 


officials or the Electrical Division of the Idaho Department of Labor and Industrial 
Services, 277 North 6th Street, Boise, Idaho 83720 - (208) 334-2183.  Any 
questions about the National Electrical Code should also be directed to this state 
department. 
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VII CONTACTS 
 


Federal Surplus  
6941 South Supply Way 
PO Box 83720 
Boise, ID 83720-0086 
Telephone # (208) 334-3477 
Fax # (208) 334-5320 
Website: http://www2.state.id.us/adm/purchasing/surplus/index.htm 
 
Idaho Department of Administration,  
Division of Purchasing 
5569 Kendall St. 
PO Box 83720 
Boise, Idaho 83720-0075 
Telephone # (208) 327-7465 
Website:  http://www2.state.id.us/adm/purchasing/index.htm 
 
Idaho Transportation Department (ITD) 
Idaho Vehicle Dealer 
3311 W. State St. 
Boise, ID 83703 
Telephone # (208) 334-8681 
 
Idaho Transportation Department Surplus Equipment 
Procurement & Materials Management 
PO Box 7129 
Boise, ID 83707-1129 
Telephone # (208) 334-8082 
 
Office of the Secretary of State 
Statehouse, Room 203 
PO Box 83720 
Boise, ID 83720 
Boise, ID 83720-0080 
Telephone # (208) 334-2301 
Website: http://www.idsos.state.id.us  
(use the hot link labeled Business Entity Status Search) 
 


• = Commercial Affairs Division  
 Telephone # (208) 332-2862 
 


• = Corporations Division 
 Telephone # (208) 334-2301 
 Fax # (208) 334-2847  
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Public Works Contractors State License Board 
355 N. Orchard 
PO Box 83720 
Boise, ID 873720-0073 
Telephone # (208) 327-7325 
 
QBS Facilitator Council 
PO Box 3746 
Boise, ID 83703 
Telephone # (208) 321-1736 
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