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APPENDIX A 
 


GENERAL INFORMATION CONTACTS 
 


 
Office Of The Attorney General 
STATEHOUSE  
Room 210 
PO Box 83720 
Boise, ID  83720-0010 
Telephone: 334-2400 
FAX: 334-2530 
Governmental and Public Affairs Division, Local Government Section.  Answers 
questions about provisions in the Idaho Code. 
 
Office Of The Secretary Of State 
STATEHOUSE  
Room 203 
Boise, ID  83720 
Telephone: 334-2300 
FAX: 334-2282 
Agreements made with other states or local governments of other states must be filed 
with the Secretary of State. 
 
Idaho Counties Reciprocal Management Program (ICRMP) 
PO Box 15249 
Boise, ID  83715 
Telephone: 336-3100 
FAX: 336-2100 
Publishes a sample contract forms book. 
 
Office Of The State Controller 
700 West State Street 
PO Box 83720 
Boise, ID  83720-0011 
Telephone: 334-3100 
FAX: 334-2671 
Develops travel policies and procedures for state agencies. 
 








 
 


1/1/97 


13


APPENDIX B 
 


IDAHO CODE 
 
 
Please see updated Idaho Code Section referenced in this manual at: 
 
http://www3.state.id.us/legislat/idstat.html 
 








 
 


1/1/97 
 


 


23


APPENDIX C 
 


JOINT EXERCISE OF POWERS AGREEMENT FOR MUTUAL AID 
 


AGREEMENT made between _________________________ (Governmental Entity), and 
_________________________ (Governmental Entity), each being a governmental entity of the state of 
Idaho, and [repeat for each political unit entering into the Agreement]. 
 


WITNESSETH 
 
WHEREAS, each of the parties hereto is a “public agency” as defined by Idaho Code §67-2327, and is 
therefore authorized to enter into a Joint Exercise of Powers Agreement under Idaho Code §67-2328, and 
 
WHEREAS, each of the parties, as a “public agency,” is entering into this Joint Exercise of Powers 
Agreement under and pursuant to Idaho Code §67-2338 and by resolution or ordinance duly enacted by 
each party pursuant to Idaho Code §67-2328(b); and 
 
WHEREAS, each of the parties hereto have an interest in providing the following public services within 
their public agencies: ______________________________________.  Which public services are 
hereinafter referred to as the “PUBLIC SERVICE”; and 
 
WHEREAS, each of the parties own and maintain equipment and employ personnel to perform the 
PUBLIC SERVICE within their public agency; and 
 
WHEREAS, in the event of an emergency, a catastrophe or other major occurrence, one of the parties 
may need the assistance of another party to provide the PUBLIC SERVICE within their public agencies; 
and 
 
WHEREAS, each of the parties hereto have sufficient equipment and personnel to enable it to provide 
assistance in provide the PUBLIC SERVICE by another party under this Agreement in the event of such 
emergency or catastrophe; and 
 
WHEREAS, the geographical boundaries of each party are located in such a manner as to enable each 
party to render mutual aid assistance to another in performing the PUBLIC SERVICE. 
 
NOW, THEREFORE, subject to the limitations of this Agreement and in order to provide mutual aid 
assistance between the parties in providing the PUBLIC SERVICE, it is hereby agreed under and pursuant 
to Idaho Code §67-2328 as follows: 
 
1.  DURATION OF AGREEMENT:  This Agreement shall continue in full-force and in effect for a period of 
five (5) years, and continue thereafter or until any party terminates this Agreement by thirty (30) day written 
notice in writing to all other affected parties.  Provided, that during the first five (5) years this Agreement 
can be terminated by any party by sixty (60) day written notice.   
  
If this Agreement covers more than two organizations, include the following statement:  If one party 
terminates this Agreement, it shall continue in full-force and in effect as to all other parties until terminated 
by them.  If the Agreement is with another state or local government of another state, include the following 
statement at the beginning of this section:   
 
This Agreement shall not be effective until it is approved by the Idaho Secretary of State and the Attorney 
General, pursuant to the Idaho Code §67-2329, and by the official or public agency having power of 
control pursuant to Idaho Code §67-2330. 
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2.  PURPOSE--MUTUAL AID ASSISTANCE:  The purpose of this Agreement is to provide mutual aid 
assistance to the other parties in performing the PUBLIC SERVICE in case of emergency or catastrophe.  
The duty of each party under this Agreement is discretionary, but each party agrees that it will provide 
such assistance to the extent it determines that it has sufficient equipment and personnel to provide the 
requested assistance as described in paragraph 4 below.  All parties agree that it is not the purpose of this 
Agreement to provide normal and usual PUBLIC SERVICE by another party which it performs by a public 
agency.  
 
3.  MANNER OF FINANCING AND BUDGET: There shall be no joint financing of activities under this 
Agreement.  No compensation shall be due and owing for services rendered and equipment furnished 
under this Agreement by a party.  Each party agrees to be responsible for the payment of compensation 
and benefits for its employees who provide mutual aid assistance under this Agreement for another party.  
Provided, however, the party receiving the mutual aid assistance shall reimburse the party providing it for 
all additional expenses such as overtime pay, loss or destruction of equipment, uniforms and supplies, 
and any other extraordinary expenses incurred solely by reason of providing the mutual aid assistance.  
Each party shall independently budget for expected expenses under this Agreement.  If a cost 
reimbursement is required, written request containing a detailed account of the expense will be sent within 
thirty (30) days of incurring the expense. 
 
4.  ADMINISTRATOR OF MUTUAL AID:  Pursuant to Idaho Code §67-2328(d)(1), the parties shall jointly, 
by majority vote, designate an Administrator of mutual aid under this Agreement.  The Administrator shall 
be an employee of one of the parties and shall serve for a term of one (1) year.  An Administrator may be 
reappointed for successive terms by the parties.  [He shall receive a salary, in addition to his 
compensation as an employee of a party, as determined by the parties which, together with the cost of all 
benefits and wage withholdings, shall be paid equally by the parties.]  It shall be the duty of the 
Administrator to coordinate all activities and mutual aid efforts of the parties under this Agreement. 
 
5.  REQUEST FOR ASSISTANCE:  Any request for mutual aid assistance under this Agreement shall be 
made to the Administrator by the highest ranking official of that party who is available at the time the 
assistance is needed.  The request may be oral, which shall be confirmed in writing, and shall specify the 
time and place of the requested assistance, the equipment and personnel requested, and shall state the 
name of the official who is in charge of the PUBLIC SERVICE at the place where the assistance is 
requested.  The Administrator shall refer the request to the highest ranking official available of the party 
requested to provide the mutual aid assistance. 
 
6.  RESPONSE TO REQUEST:  The party requested to provide mutual aid assistance shall respond to 
the request as soon as possible.  The response may be orally conveyed to the Administrator and the party 
requesting the assistance, but it shall be confirmed in writing.  If the requested party agrees to provide 
mutual aid assistance, it shall notify the Administrator and the requesting party as to the equipment and 
personnel which will be engaged in the assistance as well as the time it will be provided and the name of 
the person who will be in charge of providing the assistance.  If the amount of assistance thereafter varies, 
the party providing it shall amend this notification so that the Administrator and the party receiving the 
assistance will know what assistance was intended. 
 
7.  PERSONNEL AND EQUIPMENT PLEDGED:  In order for the parties to understand the scope of this 
Agreement and the potential mutual aid assistance involved, the amount and number of personnel and 
equipment pledged by each party for this mutual assistance is listed by each party on the attached 
Exhibits “A”, “B”, “C”, (etc.) 
  
A.  COMMAND OF EQUIPMENT AND PERSONNEL:  The Administrator shall have overall command or 
equipment and personnel used under this Agreement.  However, the party to which it was provided shall 
have on-site command and direction of the equipment and personnel provided for the assistance.  The 
party receiving the assistance shall always keep the party providing the assistance advised as to the  
person who is exercising this command and direction.  All personnel who participate in mutual aid 
assistance shall be loaned servants to the party requesting the assistance.  When the mutual aid 
assistance is no longer needed, the party receiving the assistance shall release this command and direct 
that all equipment and personnel be returned to the party providing the assistance.  Personnel who 
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participate in mutual aid assistance shall remain in the employee of their employer for all purposes, 
including, but not limited to, the payment of wages and benefits with the protection of all insurance and 
other coverage’s such as worker’s compensation as provided by Idaho Code §67-2338. 
 
B.  LIABILITY:  The party receiving the assistance shall have and assume complete liability, to the extent 
provided by Idaho Code §67-2338, for all of the acts of personnel and the operation of equipment provided 
by another party as mutual aid assistance under this Agreement.  This shall include the acts of personnel 
and the operation of equipment while being transported to, or being returned from, the place where the 
assistance is provided. 
 
C.  RETURN OF EQUIPMENT AND PERSONNEL:  When the mutual aid assistance is no longer 
required, the party receiving the assistance shall notify the Administrator and the party providing it and all 
equipment and personnel shall be returned to their normal place of operation.  The party receiving the 
mutual aid assistance shall pay for any damage done to equipment while it is being transported to the 
place of assistance, or while it was used at the place of assistance, or while it is being returned after the 
assistance, to the extent it is not covered by the insurance of the party providing it.  If the parties jointly 
purchase real or personal property, to perform under this Agreement, the control of that property shall be 
under the direction of the Administrator and shall be divided equally among the parties upon termination of 
this Agreement. 
 
D.  PRE-INCIDENT PLANNING:  The Administrator and the commanding officers of the parties may from 
time to time mutually establish pre-incident plans which shall indicate the type and location so potential 
problem areas where mutual aid assistance may be needed.  This Agreement may be supplemented by 
schedules and lists of type of equipment and personnel that would be dispatched under various possible 
circumstances and the number of personnel that would be dispatched under certain circumstances.  In 
addition, the parties may engage in mutual training sessions to ensure the efficient operation of this 
Agreement.  The parties agree to take such steps as are feasible to standardize the equipment and 
procedures used to provide assistance under this Agreement. 
 
DATED this ____ day of ______________, 199___. 
 
NAME OF PUBLIC AGENCY 
 
By ________________________ 
(Chairman, Board of County 
Commissioners, Mayor for City, 
or other Governmental Entity) 
 
ATTEST: 
 
__________________________ 
Clerk of____________________ 
(County, City, or other Entity) 
 
[Repeat for each public agency] 
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APPENDIX D 
 


VOLUNTEER’S GENERAL RELEASE OF LIABILITY 
 
 


For and in consideration of my being allowed to participate in the _____________ program 
under auspices of the ________________ (entity name), and in recognition of my own personal 
benefit from such program, I do hereby release __________________ (entity name), a political 
subdivision of the State of Idaho, and any and all other officers, employees, volunteers, agents, 
insurers and any elected or appointed officials of said ENTITY, individuals or entities affiliated 
with such persons and/or entities, from any and all civil liability or any and all forms of injury 
which may arise as a result of may participation in such program. 
 
I acknowledge that I understand that there are many known and unknown dangers and/or risks 
associated with me participating in this program and I grant a general release, for myself, my 
heirs, executors, administrators and assigns and I waive, remise and forever discharge and 
release ______________ (entity name) and any and all elected or appointed officials of said 
ENTITY, and all officers, employees, volunteers, agents, insurers and any other individuals or 
entities affiliated with such persons and/or entities from any and all claims, several or otherwise, 
past, present or future, which can or may ever be asserted as a result of any injuries or 
damages, physical or mental, sustained by me while I am participating in said program in any 
way, including my coming and going from such program. 
 
I have read the foregoing and understand that the terms of this agreement are contractually 
and legally binding and that no verbal statement to the contrary, by  any person or entity, can 
void or alter the terms of this agreement. 
 
I understand that this release does not waive any rights I may have under the workmen’s 
compensation laws of the State of Idaho or any protection I may have under the Idaho Tort 
Claims Act; however, I also expressly understand and acknowledge that this release does not 
create any rights not specifically and expressly provided to me under the workmen’s 
compensation laws or Tort Claims Act.  I further understand that my participation in the 
aforementioned program does not create any form of employment with ________________ 
(entity name) and does not grant me any rights that are not expressly provided for by law or 
contract. 
 
DATED this _____ day of _________________, 199___. 
 
 
_____________________________ 
Print Name 
 
_____________________________ 
Signature of Volunteer 
 
Form and content approved by _________________ as attorney for _______________ 
(Governmental Entity). 
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APPENDIX E 
 


PARENT OR GUARDIAN’S AUTHORIZATION 
AND RELEASE FOR MINOR 


 
 


I, ________________________(full name of parent), am the parent or lawful guardian  
              (Please Print) 


of ________________________ (full name of minor), who has signed the general  
              (Please Print) 


release of liability attached hereto.  I authorize _______________________ (full name 


of minor), to participate in this program with full knowledge of the terms set forth in said 


release and join in said release as though I executed it myself.  I understand that the 


terms of this agreement are contractually and legally binding upon me and the minor 


person who I have authorized to participate in this program and that no verbal 


statement to the contrary, by any person or entity, can void or alter the terms of this 


agreement. 


 
DATED this ________ day of ___________________, 199 ___. 
 
 
______________________________ 
Signature of Parent or Guardian 
 
 
Form and content approved by _______________________ as attorney for 
____________________ (Governmental Entity). 
 
 
(Note:  This form is to be used in conjunction with the “Volunteer’s General Release of 
Liability”  signed by a minor). 
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APPENDIX F 
 


EXAMPLE INFORMATIN SHEET 
 


  Agreement Information Sheet 
                        (Title of Agreement) 


 


PURPOSE  This Agreement covers (services or activities)   
 
  
 
  
 
CONTACTS 
 
    
Your Organization Name  Other Organization Name 
 
EMERGENCY CONTACTS: 
 
Name:  Name:   
Position:  Position:   
Work Telephone #  Work Telephone #    
Other Telephone #  Other Telephone #   
 
 
GENERAL CONTACTS: 
 
Name:  Work Telephone #    
Position:  Other Telephone #   
Agreement Responsibilities:  Agreement Responsibilities:  
    
    
 
INSURANCE CONTACTS: 
 
Name:  Work Telephone #    
Position:  Other Telephone #   
Company:  Policy Number:  
Insurance Covers:    
Renewal Date:    
 


AGREEMENT DATES: 
 
Effective Date   Termination Date:   
 
Renewal Date  
 
MODIFICATION: 
 
Purpose:    
 
Effective Date:   
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APPENDIX  G 
 


AGREEEMENT  MODIFICATIONS 
 


This agreement modifies that the agreement entered into on ________________, 199___, by 
and between ____________________ and ____________________, a copy of which is 
appended hereto as Exhibit “A”. 
 
In considerations of the mutual promises and covenants contained herein, the parties hereby 
agree that the above-referenced agreement is modified as follows: 
 
1.  Paragraph ____ is modified by the insertion of the following new paragraph 1 to replace the 
existing Paragraph 1: 
 
2.  Paragraph ____ is modified by the insertion of the following language following the sentence 
readings: 
 
3.  Paragraph ____ is modified by the deletion of the language beginning with the word _____, 
on line ____of the paragraph, and ending with the word _______________, on line ____ of the 
paragraph. 
 
4.  This modification is effective as of the ______ day of ___________________, 199___. 
 
5.  This modification incorporates and includes all of the changes agreed by and between the 
parties and supersedes and replaces any oral discussions, representations, or stipulations 
previously entered into by the parties. 
 
6.  All other provisions of the above-described agreement shall remain in full-force and effect 
and shall not in any way be modified, changed, altered, or amended by this Agreement 
Modification. 
 
DATED this ____ day of ______________________, 199__. 
 
ENTITY:     ENTITY: 
 
By___________________________   By___________________________ 
(Chairman, Board of County                             (Name) 
Commissioners, Mayor for City, 
or Chairman of Highway District) 
 
ATTEST:      Its___________________________ 
                     (Title or Office) 
 
__________________________________ 
Clerk of ___________________________ 
(County, City, or Highway District) 
 
Form and content approved by _____________ as attorney for ________________ 
(Governmental Entity). 
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APPENDIX  H 
 


TRAVEL AND MEAL REIMBURSEMENT RATE 
 
Travel:  
 
Private car 31 cents per mile.  The mileage reimbursement rate shall cover all the 
costs of operating the vehicle including liability insurance, repairs, tires, gasoline, 
maintenance, etc. 
 
Meal: 
 
Daily Meal Reimbursement (when absence from official station for 24 hours): 
 
(a) In-State $20.00 per day 
 
(b) Out-of-State $30.00 per day 
 
Partial Day Meal Reimbursement: 
 
Where employees are to be absent from their official station on official business for 
less than twenty-four (24) hours, partial day meal reimbursement is equal to a 
maximum of twenty-five percent (25%) of the total per diem rate for breakfast, thirty-
five percent (35%) of the total per diem rate for lunch, and fifty-five percent (55%) of 
the total per diem rate for dinner. 
 
    In-State Out-of-State 
 
Breakfast - 25%  $  5.00 $  7.50 
Lunch - 35%   $  7.00 $10.50 
Dinner - 55%   $11.00 $16.50 
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LOCAL HIGHWAY TECHNICAL ASSISTANCE COUNCIL 


3330 Grace St. 
BOISE, IDAHO 83703 


 
 
 
 


MANUAL FOR 
 
 


JOINT EXERCISE OF POWERS, TRANSFER OF 
PROPERTY AND USE OF VOLUNTEERS 


 
 


❖  
 
 


PREFACE 
 
 
 


This manual is one of several produced by the Local Highway Technical Assistance 
Council (LHTAC), in an attempt to assist the Local Highway Jurisdictions in their everyday 
operations.  It is hoped that the Local Highway Jurisdictions will adopt the guidelines 
suggested in this document and incorporate them into their city, county or highway district 
operational activities.  If your present material exceeds those presented in this document, 
it may be appropriate to adopt the more restrictive of the two.  This manual is a suggested 
standard and may be modified to meet the needs of each Local Highway Jurisdiction. 
 
LHTAC welcomes any comments, questions, and suggestions you may have concerning 
this manual. 
 
Additional copies of the manual can be obtained by sending a check or money order for 
$5.00 to LHTAC, 1436 Bannock St., Boise, Idaho 83702. 
 
Electronic copies of this manual and others can be obtained by contacting LHTAC at              
1-800-259-6841 or 1-208-344-0565 or by writing to LHTAC at the address above. 
 








INTRODUCTION  SECTION I 
   


1 
1/1/97 


 
I. INTRODUCTION 
 


 
 A. OVERVIEW 


  
This manual is intended to review the types of arrangements Local 
Highway Jurisdictions can use to conduct their everyday activities. The 
legislation referenced in this manual is to permit public agencies to make 
the most efficient use of their powers by enabling them to cooperate to 
their mutual advantage in providing services to the public (Idaho Code 
§67-2326).  The areas of the Idaho Code that this manual will be 
discussing are the Joint Exercise of Powers, Transfer of Property, and use 
of Volunteers.  Also included, is an overview of agreements and contracts 
typically used for these arrangements.  Special thanks to the Idaho 
Counties Risk Management Program and Hamlin & Sasser. P.A., for their 
contributions on the checklist for Agreements and Contracts section, 
Agreement samples, and Release of Liability samples. 
 
The Joint Exercise of Powers statute outlines what must be contained in 
an agreement between public agencies.  An agreement, like a contract, 
basically states who, what, where, when, and how two or more public 
agencies work together.   
 
An additional section lists general guidelines for agreements, this is 
supplemented with a sample agreement, and other provisions that are 
typically included.   
 
Transfer of Property Statute, outlines the requirements for transferring 
property between public entities.  A short section on the statutes that 
apply to volunteers is included, along with a sample, release of liability, 
form. 
 


 B. MANUAL OUTLINE 
 
 Section I. - Introduction, contains an overview and brief description of 


topics in the manual. 
 
 Section II. - Definition of Terms, contains terms and phrases that are 


commonly used in agreement. 
 
 Section III. - Joint Exercise of Powers, describes the statutes and what 


must be contained in agreements. 
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Section IV. - Transfer of Property To Other Unites Of Government, 
describes the statute and criteria for using it to transfer property between 
public agencies. 


 
 Section V. - Volunteers, describes the statute that applies to the use of 


volunteers. 
 
 Section VI. - Information Sheets and Check Lists, contains a list of 


information that should be recorded on all agreements.  This section also 
contains a check list of items to review during the development of 
agreements. 


 
 Appendix A - General Information Contacts 
 


 Appendix B - Idaho Code 
 
 Appendix C - Joint Exercise Of Powers Agreement For Mutual Aid 
 
 Appendix D - Volunteer’s General Release Of Liability 
 
 Appendix E - Parent Or Guardian’s Authorization And Release For Minor 
 
 Appendix F - Example Of Information Sheet 
 
 Appendix G - Agreement Modifications 
 
 Appendix H - Travel And Meal Reimbursement Rate 
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II. DEFINITION OF TERMS 
 
 A. TERMS 
 


• =  Highway - The entire width between the boundary lines of every 
way publicly maintained when any part is open to the use of the public for 
vehicular travel, with jurisdiction extending to the adjacent property line - 
including sidewalks, shoulders, berms, and rights-of-way not intended for 
motorized traffic.  The terms “public street” and “public rights-of-way” are 
interchangeable with highway. 


 
• = Local Highway Jurisdiction (LHJ) - A city, county, or highway district 


having authority over the public right-of-way. 
 
• = Personal Property - Generally refers to money or goods (Idaho Code 


§73-114). 
 
• = Property -  In the Idaho Code the term property, unless it is defined 


differently in a specific statute, includes both personal and real property. 
 
• = Public Agency -  In general refers to cities, counties, special districts 


(highway, school, water, etc), and state agencies (Idaho Code §67-2327). 
=  
• = Public Street - Interchangeable with definition for highway as described 


above. 
 
• = Real Property - Generally refers to land or buildings (Idaho Code       §73-


114). 
 
• = Roadway - That portion of a highway improved, designed or ordinarily 


used for vehicular travel, exclusive of sidewalks, shoulders, berms and 
rights-of-way.  A divided highway has two (2) or more roadways. 
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III. JOINT EXERCISE OF POWERS 
 
 Under the Joint Exercise of Powers statute anything your organization can do — 


can be done with other organizations. This means that a City, County, or 
Highway District can group together to perform any activity allowed by law. 
These Local Highway Jurisdictions can also enter into arrangements with any 
local government; the state of Idaho; another state; any local government in 
another state; or the federal government.  (See example agreement in Appendix 
B). 


 
 Although these statutory provisions allow a variety of activities to be the subject 


of an agreement, there is a definite limit.  Your organization is limited to its 
current powers and privileges, and so is any new entity created by an agreement. 
It is necessary to have appropriate action by ordinance, resolution, or otherwise 
according to the law of each governing body of these participating public 
agencies before any such agreement is considered to be in force (Idaho Code 
§67-2327; §67-2328; §67-2339).  No agreement can be used to increase or 
diminish the political or governmental power of any local government, the state of 
Idaho, another state, any local government in another state, or the federal 
government (Idaho Code §67-2328; §67-2333). Remember, no agreement 
relieves any public agency of any obligation or responsibility imposed upon it by 
law, but the actual and timely performance as stated in the agreement may be 
offered in satisfaction of an obligation or responsibility. 


 
Agreements can be made to render mutual aid in an emergency, work on a 
single project such as reconstructing a connecting road, or an ongoing activity, 
like snow removal.  Agreements can also be used for volunteer work like trash 
pick-up, maintenance, lawn mowing, etc. 


 
 There are a variety of methods for managing these types of arrangements such 


as appointing a contact person in each organization, selecting an agreement 
administrator, establishing a joint board, or creating a separate legal or 
administrative entity (Idaho Code §67-2328; §67-2331).  Funding for activities 
may be reimbursement for services rendered, contributions to a “lead agency” 
with day-to-day oversight of the activity, or contributions to a separate entity 
(Idaho Code §67-2331).  
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JOINT EXERCISE OF POWERS  SECTION III 
 


 
 A. AGREEMENT THAT DOES NOT ESTABLISH A SEPARATE LEGAL OR 


ADMINISTRATIVE ENTITY (Idaho Code §67-2328-A,B,D), MUST 
SPECIFY THE FOLLOWING: 
• The duration; 
 
• The purpose or purposes; 


 
  • Provision for an administrator or a joint board responsible for 


administering the agreement.  In the case of a joint board, public 
agencies party to the agreement shall be represented; 


  
  • The manner of financing, establishing, and maintaining a budget; 
 
  • The manner of acquiring, holding, and disposing of real and 


personal property; 
 
  • The method for partial or complete termination of the agreement; 
 
  • The method for disposing of property upon partial or complete 


termination; and 
 
  • Any other necessary and proper matters such as liability insurance. 
 
 B. AGREEMENT TO ESTABLISH A SEPARATE LEGAL OR 


ADMINISTRATIVE ENTITY (Idaho Code §67-2328-A,B,C), MUST 
SPECIFY THE FOLLOWING: 


  • The duration; 
 
  • The purpose or purposes; 
 
  • The precise organization, composition and nature of any separate 


legal or administrative entity created, together with the powers 
delegated; 


 
  • The manner of financing, establishing, and maintaining a budget; 
 
  • The method for partial or complete termination of the agreement; 
 
  • The method for disposing of property upon partial or complete 


termination of the agreement; and 
 
  • Any other necessary and proper matters such as liability insurance. 
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 C. AGREEMENT WITH THE STATE OF IDAHO (Idaho Code §67-2330; 67-
2339): 


 
  • Follow the specifications listed in A or B above based on the type of 


entity described in the agreement. 
 
  • If the agreement deals with services or facilities that a state agency 


has constitutional or statutory powers of control over, the 
agreement must be submitted to the agency for approval, failure to 
disapprove an agreement within thirty (30) days of its submission 
constitutes approval. 


 
 D. AGREEMENT WITH OTHER STATES OR LOCAL GOVERNMENTS OF 


OTHER STATES (Idaho Code §67-2329): 
 
  • Follow the specifications listed in A or B above based on the type of 


entity described in the agreement. 
 
  • The agreement must also be filed with the Idaho Secretary of State.  
 
  • The Secretary of State will require an opinion of the Attorney 


General to determine if the agreement violates provisions of the 
United States Constitution, or the Idaho Constitution and statutes.  


 
  • Such opinion shall be rendered within thirty (30) days from the date 


of request by the Secretary of State and submitted to the secretary 
and interested parties.  


 
  • Failure to render such opinion within such time shall be considered 


as approval by the Attorney General. 
 


• Upon receiving an opinion that the agreement is constitutional, the 
secretary shall notify the agreeing parties and the agreement shall 
be in full-force and in effect from the date of such notice. 
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IV. TRANSFER OF PROPERTY TO OTHER UNITS OF GOVERNMENT 
 
 Cities, counties, and highway districts, have the power to convey or transfer real 


or personal property to another local government, state of Idaho, or to the United 
States, with or without consideration. Such conveyance or transfer may be made 
without consideration or payment when it is in the best interest of the public in 
the judgment of the governing body of the granting unit (Idaho Code §67-2322). 


 
 A. TRANSFER OF PROPERTY WITHOUT CONSIDERATION (Idaho Code 


§67-2323; §67-2324), MUST INCLUDE THE FOLLOWING: 
 
  •  A written agreement; 
 
  •  Notice of the general terms of the agreement shall be published for 


two (2) consecutive weeks in a newspaper of general circulation in 
the county or counties in which such respective units are located;  


 
  •  Public notice shall give time and place of the next regular or special 


meeting of each of the respective units at which time the governing 
board of such units propose to ratify such an agreement; and 


 
• = Agreement shall be approved after a notice of a two-thirds (2/3) 


vote of each governing body, except no such approval shall be 
required from the United States or the state of Idaho. 


 
 B. TRANSFER OF PROPERTY - EXCEPTIONS 
 
  In some circumstances other statutes of the Idaho Code apply to this area 


and allow for transfer of property between public agencies without public 
notice.  For counties and highway districts see Idaho Code §31-808, for 
cities see Idaho Code §50-1403 and §50-1405. 


 
 C. SALE OF PROPERTY 
 
  The statutes that apply to the sale of property for cities see, Idaho Code 


§50-1401 through §50-1409, for counties and highway districts see Idaho 
Code §31-807 through §31-808b. 


 
  In addition to the requirements listed in the appropriate statutes, a review 


of the checklist for agreements located in Section VI, is strongly 
recommended to insure adequate organizational protection. 
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V. VOLUNTEERS 
 
 The use of volunteers can be a great asset to public organizations.  There are a 


number of programs such as Adopt a Highway-Program, correctional institutional 
labor, or public service programs administrated through the court system that 
have been used to enhance delivery of services to the public. 


 
 A volunteer is any person who contributes their services to a program conducted 


or sponsored by any public organization.  Volunteers cannot receive financial 
remuneration for their work, although they can receive reasonable and 
necessary expenses actually incurred in the course of their participation in the 
program (Idaho Code §67-2334; §67-2335).  For example, volunteers can be 
reimbursed for gasoline, meals, or lodging, as long as you follow the same policy 
used for all employees.  Appendix H, contains the current travel and meal 
reimbursement rates as determined by the State Board of Examiners and the 
State Controller. 


 
 Civil service laws and requirements do not apply to volunteers.  Requirements for 


volunteers are limited to requirements set by federal statute and to any 
requirements set by the public organization sponsoring the program (Idaho Code 
§67-2336).  For example, if employees are required to have a commercial drivers 
license to operate equipment - volunteers are required to do the same. 


 
 Volunteers should be given the proper safety training (equipment, working on 


road safety, handling hazardous materials, etc.) and provided with the proper 
safety equipment (safety glasses, vests, etc.) typically given to any employee 
doing a similar task.  Volunteers should also be instructed on the behavior 
expected of any employee. 


 
 Prior to establishing any volunteer program or use of volunteers (includes 


correctional institutional labor) check with your attorney for the limits of your 
organizations liability.  All volunteers should be required to sign a release form.  
Any minor should also have a release form signed by their parent or guardian 
(see Appendix D and E). 
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VI. INFORAMTION SHEETS AND CHECKLISTS 
 
 All organizations should develop an information sheet for all agreements (see 


example in Appendix F).  Copies of this sheet should be given to anyone with 
agreement oversight.  Copies of all information sheets should be available to the 
commissioners or council members.  It is also a good idea to keep copies of the 
information sheets off-site, in the event of a disaster.  This information is 
invaluable and the off-site copy could be the only accessible copy.  


 
 A. COMPONENTS OF AN INFORMATION SHEET: 
 
  •  All parties involved, their phone numbers, and responsibilities; 
 
  •  Nature of services; 
 
  •  Insurance requirements, and follow-up to ensure that renewal is 


actually obtained; 
 
  •  Effective date of agreement; 
 
  •  Due date of payments on agreement; 
 
  •  Termination date of agreement; 
 
  •  Renewal date of agreement; and 
 
  •  Any modifications and date of modifications that may have taken 


place. 
 
 
 B. AGREEMENTS CHECKLIST 
 
  Be certain that all parties to the agreement are “public agencies” as 


defined by Idaho Code §67-2327.  This includes, but is not limited to, 
counties, school districts, highway districts, port authorities, 
instrumentalities of counties, cities, any political subdivision of the state, 
any agency of state government, any Indian Tribe or any city or political 
subdivision of another state. 


 
  If a public agency from another state is involved, obtain copies of the 


statutes of that state which allow for a Joint Exercise of Powers. 
 
  Confer with your staff to determine the exact nature of services or 


assistance which will be requested from other parties and which you can 
provide to other public agencies.  Place this in writing in a memo to all of 
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your personnel so that everyone will know exactly what will be involved 
under the Agreement. 


 
  Check with your attorney or insurance agent to determine the extent and 


nature of liability that may arise from this Agreement. 
 
  Determine the extent of personnel and equipment your entity can provide 


for services or assistance to another public agency.  This also should be 
placed in writing by a memo to all affected departments so that you will 
know, in advance, from where you can select personnel for needed 
assistance or where you will obtain equipment for such assistance without 
impairing your own operation. 


 
  Determine who will supervise or coordinate services provided by each 


public agency.  It is important to make this chain of command very clear, 
so that everyone will know who is supervising the personnel and 
equipment furnished by each public agency.  This should be placed in 
writing to all affected parties, so that when a request is received, you will 
know exactly to whom it should be referred. 


 
  If the method of implementing the Agreement is to use one person, confer 


with the other public agencies and choose an “Administrator” who will 
coordinate activities.  This should be an employee of one of the agencies 
involved and should be someone with expertise in the area.  The choice of 
the Administrator is important, it should be someone who will have the 
respect of the personnel involved.   


 
  The agencies must then decide whether this job will be in addition to the 


regular duties of this employee or whether a paying position should be 
created.  If a paying position is created, or if additional compensation will 
be paid to this employee for this service, the cost should be borne equally 
by all parties, or related to the proportion of service that each of the 
parties receive. 


 
  Negotiate with the other public agencies involved to arrive at a definite 


proposal.  Your negotiations should also be confirmed, in writing, in lay-
terms, exactly what you have agreed upon. 


 
  If your Agreement involves shared equipment - insure that operators are 


properly trained and the equipment is on a scheduled maintenance 
program. 


 
  If the Agreement allows work in your jurisdiction, specify which 


organization will be providing liability insurance for these activities. 
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  After you have drafted the Joint Exercise of Powers Agreement, have your 
attorney review it before submitting it to the other agency. 


 
  The final Agreement should be distributed to all affected personnel of 


each public agency involved and discussed in detail. It is extremely 
important for everyone to know, to the greatest extent possible, what will 
happen when a request is made upon your public agency by another party 
to the Agreement.  If an Administrator is used, meetings should be held by 
the Administrator, with key personnel of each public agency to review the 
procedures that will be used. 


 
  The Agreement should be reviewed by members of your organization, and 


by the other organizations involved on a periodic basis, to consider any 
need for changes in the Agreement in light of events that have occurred.  
It is suggested that this be done at least annually or preferably semi-
annually.  Your personnel, and equipment needs may change from time to 
time, and the agreement should be adjusted to reflect these changes. 


 
  If the Agreement is to be modified, it should only be done by written 


notification.  An example of the Agreement Modification Form is contained 
in Appendix G. 
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