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US Army Corps of Engineers 404 Permit

Required for "Work" below the Ordinary High-Water Mark 
(OHWM) or within wetlands (placement of dirt, rock, concrete, 
riprap, culverts etc). Otherwise referred to as Waters of the US 
(WOTUS).

https://www.nww.usace.army.mil/Portals/28/docs/regulatory/Jt
Application/Jt.Application.pdf

Presenter Notes
Presentation Notes
OHWM Rapid Assessment Form. Review commensurate with the impacts, for a more complicated site river, then this may be asked for if photos are not clearly showing the OHWM, or the site features are more ambiguous. 

https://www.nww.usace.army.mil/Portals/28/docs/regulatory/JtApplication/Jt.Application.pdf
https://www.nww.usace.army.mil/Portals/28/docs/regulatory/JtApplication/Jt.Application.pdf


US Army Corps of Engineers 404 Permit

The Ordinary High Water Mark (OHWM) 

33 CFR 328.3(c)(4),  “…[a] clear, natural line impressed on the bank, 
shelving, changes in the character of soil, destruction of terrestrial 
vegetation, the presence of litter and debris, or other appropriate means 
that consider the characteristics of the surrounding areas.”



US Army Corps of Engineers 404 Permit

Application for:

• US Army Corps of Engineers (USACE) 404 permit

• Idaho Department of Water Resources (IDWR) 
Stream Alteration Permit

• Idaho Department of Lands (IDL) Encroachment 
Permit

• Idaho Department of Environmental Quality (DEQ) 
Individual 401 Water Quality Certification

Same permit application but require separate 
submittals to each agency.

Presenter Notes
Presentation Notes
 “The application provides the information needed for evaluation and issuance/denial of a Department of Army Corps of Engineers permit, Stream Alteration Permit from the Idaho Department of Water Resources, Lake Encroachment permit from the Idaho Department of Lands and an individual water quality certification or waiver for impacts to waters within the State of Idaho.”
The last statement may be changing if the Corps goes to the regulatory request system (RRS), as both USACE and IDL will use it, but IDWR will still be a separate submittal.




US Army Corps of Engineers 404 Permit

404 Nation Wide Permit
“REPORTING” Triggers

Within EFH
ESA 

NLAA LAA
Critical Habitat

Wetland Impacts
106 Impacts

(historic)
Wild and Scenic 

Rivers

NWP 3 >0.1 acres

NWP 14 = any 
impacts

Reporting = Application
Non-Reporting = No Application

Presenter Notes
Presentation Notes
Most commonly used for LHTAC are Nationwide 3 and 14

Yellow Billed Cuckoo

PCN = permit application Pre construction notification



Permit Application

Box 1: “Applicant” is the “Local Sponsor”.



Permit Application

Box 2: “Agent” is the person who can answer questions on the 
application.



Permit Application

Box 3: Always include the project key number with the application.

Boxes 4-11, 13-16, self explanatory, seldom issues.

Box 12: This is the date for the whole project, not just the 404 permitted work.

Presenter Notes
Presentation Notes
USACE will give it their own name in the permit issuance.



Permit Application

Box 16: Describe the actions “fat”, decribe worst case scenario, and round up 
on quantities.



Permit Application

Box 16: Example from instructions, may use categorical exclusion project 
description.

Presenter Notes
Presentation Notes
Give example methodology



Permit Application

Box 16: Do NOT get specific with construction methodology, but do include 
general information like cofferdams, shoo-flies etc. 

Super sack coffer dam, jersey barrier with visqueen, clean gravel fill etc. or other 
similar method with some general quantities and typical materials (estimate 
large)

Presenter Notes
Presentation Notes
We do not direct means and methods of contractors.



Permit Application

Box 16: Example Shoo-fly 

 

Presenter Notes
Presentation Notes
We do not direct means and methods of contractors.



Permit Application

Box 16: Example Coffer Dams 

 

Presenter Notes
Presentation Notes
We do not direct means and methods of contractors.



Permit Application

Box 17: Describe positive impacts, gaining WOTUS capacity, moving 
abutments up and out of the water.



Permit Application

Box 18: USACE compensatory mitigation, typically for impacts above 0.10 
acres of wetland and stream impacts above 0.03 acres.

Federal Highway Administration (FHWA), Executive Order 11990 “no net 
loss of wetlands”, mitigation for ANY impacts.

Contact LHTAC or the ITD district as soon as possible if USACE mitigation 
threshold is met.



Permit Application

Box 18: USACE Instructions



Permit Application

Boxes 19 and 20:

Frequently boxes 19 and 20 are not completed correctly.  These are 
the critical boxes for regulatory information.



Permit Application

Boxes 19 and 20 USACE Instructions

ROUND UP FOR IMPACTS TO THE NEAREST 10 CUBIC YARDS.

Presenter Notes
Presentation Notes
10 cubic yards is a dump truck, a significant amount, 



Permit Application

Boxes 19 and 20

The total from box 19 should be placed in the filling of box 20. Box 20 
make sure to include square feet, the “foot print” is important



Permit Application

Boxes 19 and 20

The totals in box 20 may show much larger “footprint” impact than what 
there actually is.  This is why the drawings are important.  Some areas will 
be counted multiple times.  The total actual footprint can be listed in box 18. 



Permit Application

Boxes 19 and 20 example

Net excavation 
30 cubic yards

Presenter Notes
Presentation Notes
You will note this one did not do that




Permit Application

Boxes 27 and 28: also very important for regulatory permitting.



Permit Application

Boxes 27 and 28 example

Presenter Notes
Presentation Notes
Remove the acres and linear feet



Permit Application

Box 27

Impact length will include all impacts, however for thresholds it is 
centerline of river impacts, each side of the bank does note count 
individually.



Permit Application

Box 28

Threshold for mitigation is typically 0.10 acres (4,356 square feet)



Creek versus Canal

Creeks/Rivers
• Require an Aquatic Resource Delineation Report 

(Wetland Ecosystem Services Protocol - WESP 
Idaho or Montana Wetland Assessment Method).

Canals (not regulated by IDWR) 
• May potentially use an Aquatic Resource 

Inventory Report (impacts well below thresholds).
• Assume wetlands for vegetative fringe, assume 

larger than observed.

Presenter Notes
Presentation Notes
Irrigation companies may maintain their facility’s by removing vegetation.  LHTAC may recommend reaching out to see if the maintenance can be completed prior to the Aquatic review.  Same goes for roadside ditches, the local jurisdictions may clean out their ditch of vegetation prior to a delineation.

Assuming jurisdictionally.  



Required Figures: Vicinity Map

Title Block (on EVERY sheet): 

• Project Name

• Name of Waterbody

• County

• Name of Applicant

• Date

• Sheet and total (e.g. 1 of 4)

River mile if known

North Arrow

Presenter Notes
Presentation Notes
Title block with all required information (see above)        
Location of activity site (draw an arrow showing the exact location of the site on the map)
Latitude, longitude, river mile (if known) and/or other information that coincides with Block 11 of the application form
Name of the waterbody and name of the larger river, stream, creek, etc. that the waterbody is immediately tributary to
Names, description, locations of well-known landmarks
Names of all applicable political jurisdictions (county, town, city, community, etc)
Names of & distance to nearest town, community, and other identifying locations
Names and numbers of all roads in the vicinity of the proposed activity site
North arrow
Scale




Required Figures: Plan View Drawing
Important items to include:

• Impacts (square feet), (e.g. shoo-flies, 
coffer dams, crane pads)

• Waterbodies

• OHWM

• Wetlands, including type (PEM PSS 
PFO)

• Total project footprint

• Riprap

• BMPs and locations

Presenter Notes
Presentation Notes
Plan sheets are a way to “tell the story of the project” 
The plan view drawing must clearly show the following:
Title Block, with all required information – see above
Name of waterbody (river, creek, stream, pond, lake, wetland, etc)
River mile at location of activity – if known
Existing shorelines
Mean High water line and Mean Low water line
Ordinary High water line and Ordinary Low water line
Average water depths around the activity
Dimensions of the activity and distance activity extends from the High Water line into the water
Distances to nearby projects - if applicable
Distance between proposed activity and navigation channel – where applicable
Location of structures, if any, in navigable waters immediately adjacent to the proposed activity
Location of wetlands (marshes, swamps, tidal flats, etc.)
North arrow
Scale
If dredge material is involved, a description of the type of material, number of cubic yards, method of handling, location of fill and spoil disposal area.  The drawing should depict proposed retention levees, weirs, and/or other means for retaining hydraulically placed materials   
Mark the drawing to indicate previously completed portions of the activity – if applicable




Required Figures: Plan View Drawing Example

Information from 
the tables should 
match the 
information on 
the drawings 

Presenter Notes
Presentation Notes
Include the types of wetlands





Required Figures: Plan View Drawing Example

Presenter Notes
Presentation Notes
Label the existing bridge abutments



Required Figures: Plan View Drawing Example

Presenter Notes
Presentation Notes
Label the existing bridge abutments



Required Figures: Plan View Drawing Example

May break up into more 
than one plan sheet.

Presenter Notes
Presentation Notes
Label the existing bridge abutments



Required Figures: Plan View Drawing Example

Presenter Notes
Presentation Notes
Label the existing bridge abutments



Required Figures: Cross Sectional Drawing

Important items to include:

• Impacts (square feet)

• Waterbodies

• OHWM

• Wetlands, including type 
(PEM PSS PFO)

• Project footprint

• Riprap

• BMPs and locations

Cross Section of the 
Waterbody, not the road

• Show existing in light 
gray

• Show proposed areas 
dark lines

• Show excavated areas

Presenter Notes
Presentation Notes
Even though the sample shows this, this is not the way ITD wants to see it.



Required Figures: Cross Sectional Drawing Example

Show where OWHM 
meets proposed ground, 
any excavation below 
this line

Show any fill 
between these 
lines or below 
the OHWM   
        

Riprap fill

Presenter Notes
Presentation Notes
Include volumes on cross sections too
Information on the drawings need to match boxes above




Required Figures: Cross Sectional Drawing Example



Required Figures: Cross Sectional Drawing Example



Idaho DEQ 401 Water Quality Certification

https://www.deq.idaho.gov/permits/water-quality-permits-
certifications/water-quality-certifications/

General and individual 401 Water Quality Certifications

“Section 401 of the federal Clean Water Act requires state certification for any permit 
or license issued by a federal agency for an activity that may result in a discharge into 
the waters of the United States (WOTUS). Water quality certifications ensure projects 
comply with state water quality standards and any other water quality requirements 
under state law.”

https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.deq.idaho.gov/permits/water-quality-permits-certifications/water-quality-certifications/
https://www.epa.gov/wotus/about-waters-united-states


Idaho DEQ 401 Water Quality Certification

A 401 Water Quality 
Certification is issued by the 
Idaho Department of 
Environmental Quality for each 
404 (EPA for projects on 
reservations).

Does a project need a 

General 401 certification 

or 

Individual 401 Certification?

Presenter Notes
Presentation Notes
401 Certification Required for all permits





Idaho DEQ 401 Water Quality Certification

For an Individual 401 Water 
Quality Certification:

1. Submit a Prefiling Meeting 
Request.

2. At least 30 days after 
submitting the Prefiling 
Meeting Request, submit a 
Water Quality Certification 
Request.

certificationrequests@deq.idaho.gov

Presenter Notes
Presentation Notes
DEQ may actually be 120-day default for DEQ

mailto:certificationrequests@deq.idaho.gov


Review Commensurate with the Impacts (Risk Factors)

1. More than 0.5 acres of wetland impact, typically 
require an Individual 404 Permit.

2. Impacts to Threatened or Endangered species or 
Critical Habitat.

3. Impacts to Section 106 resources.

4. Mitigation required (wetlands or streams).

5. Work in a sensitive area (e.g. special aquatic sites, 
conservation, refuge etc).



US Army Corps of Engineers 404 Permit

Permitting Questions?



US Army Corps of Engineers Links

https://www.nww.usace.army.mil/Portals/28/docs/regulatory/Jt
Application/Jt.Application.pdf

InstructionGuide-3.pdf

https://www.nww.usace.army.mil/Business-With-Us/Regulatory-
Division/Mitigation/

https://www.erdc.usace.army.mil/Media/Fact-Sheets/Fact-Sheet-
Article-View/Article/486085/ordinary-high-water-mark-ohwm-
research-development-and-training/

Presenter Notes
Presentation Notes
OHWM Rapid Assessment Form. Review commensurate with the impacts, for a more complicated site river, then this may be asked for if photos are not clearly showing the OHWM, or the site features are more ambiguous. 

https://www.nww.usace.army.mil/Portals/28/docs/regulatory/JtApplication/Jt.Application.pdf
https://www.nww.usace.army.mil/Portals/28/docs/regulatory/JtApplication/Jt.Application.pdf
https://www.idl.idaho.gov/wp-content/uploads/sites/2/2020/01/InstructionGuide-3.pdf
https://www.idl.idaho.gov/wp-content/uploads/sites/2/2020/01/InstructionGuide-3.pdf
https://www.idl.idaho.gov/wp-content/uploads/sites/2/2020/01/InstructionGuide-3.pdf
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Karissa Nelson, P.E.
knelson@lhtac.org
(208)-841-2153

Clarissa Lucas, Environmental 
Planner
clucas@lhtac.org
(208) 530-7464

mailto:knelson@lhtac.org
mailto:clucas@lhtac.org
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