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For Infrastructure Projects – Idaho

[bookmark: _Toc20217249]Background
Transportation Alternatives (TA) Set-Aside from the Surface Transportation Block Grant (STBG) Program provides funding for a variety of generally smaller-scale transportation projects such as pedestrian and bicycle facilities; safe routes to school projects, and more. Local Sponsors who apply for TA funding need to be aware that the program requires adherence to the Federal-aid Highway Program (FAHP) and must meet the requirements of the National Environmental Policy Act (NEPA).  An Idaho Transportation Department (ITD) or Local Highway Technical Assistance Council (LHTAC) project coordinator will be assigned to help Local Sponsors meet the federal requirements through design and construction of the project.  

Infrastructure Projects
Eligible infrastructure activities per FHWA guidance https://www.fhwa.dot.gov/environment/transportation_alternatives/
· Design and construction of the following:
· On and off-road trail facilities for pedestrians, bicyclists and non-motorized forms of transportation, including sidewalks, bicycle infrastructure, pedestrian and bicycle signals, traffic calming techniques, lighting and other safety related infrastructure and transportation projects to achieve compliance with the Americans with Disabilities Act, 1990; 
· infrastructure related projects and systems that will provide safe routes for non-drivers, including children, older adults and individuals with disabilities to access daily needs, and;
· Boulevards and other roadways largely in the Right-of-Way of former Interstate System routes or other divided highways. 
· Conversion and use of abandoned railroad corridors for trails for pedestrians, bicyclists, equestrian or other non-motorized transportation users;
· Construction of turnouts, overlooks and viewing areas;
· Inventory, control, or removal of outdoor advertising;
· Historic preservation and rehabilitation of historic transportation facilities;
· Vegetation management practices;
· Archaeological activities, relating to impacts from implementation of a transportation project eligible for federal transportation funds;
· Vulnerable user safety assessment
· Environmental mitigation to:
· Address storm water management, control and water pollution prevention or abatement related to highway construction or due to highway runoff, or
· Reduce vehicle-caused wildlife mortality or to restore and maintain connectivity among terrestrial or aquatic habitats.
Application 
Applications are advertised every other year in odd years with the application released in October and due in January.   For more information about the application and selection criteria, see the application guidance on the Transportation Alternatives Program website (https://lhtac.org/programs/tap/)

[bookmark: _Toc20217254]Criteria
[bookmark: _Hlk132791266]A TAP recommendation committee reviews and ranks projects based on project need, benefit, and content as detailed in project applications.  Projects are scored based on how well the project aligns with the Federal TAP funding guidance, as well as the ITD mission of “Your Safety.  Your Mobility.  Your Economic Opportunity”.  Projects with excellent descriptions of how it meets the needs of the community while also improving safety, mobility, and economic opportunity score well. 

Infrastructure Project Estimating 
Sponsors can request funding for Construction only or Project Development and Construction. If only requesting construction funding, the sponsor is responsible for the cost of designing the project which must meet Federal Requirements, Title 23 CFR and use current ITD specifications. The sponsor may complete the design with in-house engineering staff, but the expense is not eligible as in-kind match.  Even if the sponsor is only requesting construction funding with an on-the-shelf design, it is still necessary that the project budget include preliminary engineering costs that will be incurred by ITD for things like Environmental/NEPA approval and Right of Way documentation. 

MPO
If the project limits are within a Metropolitan Planning Organization (MPO) boundary, the applicant must fill out a supplemental application along with the statewide application.  The supplemental MPO application is due at the same time as the Pre-Application Checklist in December. 

[bookmark: _Toc20217255]Right-of-Way
Project sponsors must establish and certify that all Right-of-Way needed for the project is available by submitting an approved Local Public Agency’s Certificate of Completion of Right-of-Way (ROW) Activities (ITD 1983) with the TAP application. No TAP funding is awarded to obtain Right-of-Way or ROW acquisition or easements. The ROW process is often lengthy unpredictable and may cause delays in the project schedule.

Environmental Screening
Project sponsors must submit a completed TAP environmental screening document (ITD 0211) with the application.  This includes obtaining signatures and/or comments by the ITD District Environmental coordinator or an LHTAC environmental planner.  This document is part of the initial screening process and does not constitute environmental clearance.  Knowing what historic or cultural resources are in the project area will help the sponsor determine whether additional time or funds are needed to address NEPA clearance and/or environmental permits. 

Funded Projects
Once ITD awards funding, the TAP manager is responsible for adding new projects to the Idaho Statewide Transportation Investment Program (STIP) and coordinating with the ITD districts to determine who will administer the federal funds for each project. Once identified, either LHTAC or ITD will work with the local sponsor to let them know when the project will start and initiates project start-up activities including development of the State and Local Agreement (SLA).  

[bookmark: _Hlk132789737]The State and Local Agreement (SLA) is a contract between ITD and the sponsor, outlining both parties’ responsibilities. ITD will prepare the SLA using information provided by the sponsor in the application, under close coordination with the District or LHTAC TAP coordinator.  The TAP program requires a single SLA that covers both design and construction phases of the project.  The sponsor is required to provide an upfront match payment to cover at least the match portion of ITD/LHTAC administration costs.  LHTAC and ITD do not submit invoices on TAP projects, so the up-front match payment covers the sponsors portion of the administrative costs.  No work may begin, or funds be expended until the SLA is fully executed.  

[bookmark: _Hlk132790769]LHTAC assigns a project manager to assist sponsors throughout the design and construction process for projects off the state highway system.  ITD is responsible for project administration on projects within ITD right-of-way, but may request LHTAC administer projects on their behalf based on ITD district staff availability and workload. LHTAC has authority to administer federal projects as they have a stewardship agreement with ITD and approved by FHWA.  

Once the funding is obligated, the sponsor may hire an engineering consultant in accordance with 23 CFR 172. Follow the ITD consultant selection procedures as established in the SLA and the Professional Services Agreement Procedures (PSAP) Manual.  This manual can be found on the resources section of the TAP website. 

[bookmark: _Hlk132793743]Most TAP projects complete the design in year one and construct the project the following year.  Many of the approved projects require basic plan sets with standard drawings and can be developed in as little as 4-6 months. However, if the project impacts any historic or cultural features, includes a canal or stream crossing, or requires walls, the design process may take as long as 6-18 months depending on the timeline for environmental permits, materials reports, or hydraulics investigations among other design requirements.  

Design projects to meet the current version of the ITD Standard Specifications. Sponsors may use special provisions to incorporate specific products or requirements unique to their agency.

[bookmark: _Toc20217286]Materials 
[bookmark: _Toc20217287]TAP projects are not required to construct the same typical roadway cross section as a standard roadway project. However, project sponsors must adhere to the Materials Operational Memorandum No. 17B (linked on the LHTAC TAP website) that defines the roadway prism as the area beneath the roadway surface, including paved shoulders -- but excluding unpaved shoulders, curb, gutter, and sidewalks. 

Environmental 
The local sponsor must obtain environmental clearance for project actions. Local Sponsors must obtain the NEPA decision approval prior to beginning final design. The associated environmental permits are required prior to advertisement and award.  The Idaho Transportation Department (ITD) has developed a manual for guidance on the environmental process, linked on the LHTAC TAP website.  

Hydraulics
If the project includes a stream or canal crossing, then the project sponsor must complete a Hydraulics Risk Assessment Memo (HRAM) and a hydraulics report (ITD 0211).  The reports are reviewed and accepted by the ITD or LHTAC hydraulics engineer. 

Accessibility Reviews
At Final Design, the ITD or LHTAC project manager will review all infrastructure projects for accessibility to ensure the project conforms with the Americans with Disabilities Act of 1990.

[bookmark: _Toc20217289]Documents
· Materials Report(s) - Approval by ITD or LHTAC coordinator
· NEPA Documentation – Approval by ITD HQ
· HRAM & Hydraulics Report (if required) - Approved by ITD or LHTAC
· Right-of-Way, Railroad, and Utilities Certification approval by ITD HQ
· ITD 1983 – LPA Certification of Completion of ROW Activities (included in application)
· Plans, Specifications, and Estimate (PS&E) Package – acceptance by ITD or LHTAC administrators

[bookmark: _Toc20217290]Bidding Documents (PS&E submittal)
Prepared by the consultant hired by the Local Sponsor, or by the sponsor if performing the design in-house.

1. Engineers Estimate 
2. Plans designed to ITD specifications
3. Bid Schedule 
4. Invitation to bid
5. Proposal
a. Contract to be signed by contractor and local agency
b. Special Provisions
c. DBE Race Neutral/Race Conscious 
d. EEO Special Provisions 
e. Non-Collusion Statement 
f. Buy America
g. Tribal coordination (if applicable)

h. Drug-Free Workplace
i. FHWA 1273 
j. Davis Bacon Wage Determination
k. NPDES (Storm Water Permit)
l. Title VI Inclusions
m. Prompt Payment forms
n. Minimum Testing Requirements (MTR) stamped by the Resident Engineer

Alternative Contracting
Project sponsors in the TAP program may use base bid + bid alternate(s).  If the project sponsor uses this contracting method, LHTAC or ITD district coordinator must approve the award language prior to advertisement and ensure that the determination/criteria of the low bidder is transparent to avoid questions regarding designation of low bid.  The lowest base bid is the only criteria that determines low bidder.  However, the sponsor may choose to award alternatives in order of priority beyond the base bid as funding allows.    

[bookmark: _Toc20217291]PS&E Timing
Submit a complete PS&E package to the ITD District or LHTAC TAP coordinator no later than June 1st of the construction funding year. If not submitted prior to deadline, funding may be jeopardized due to fiscal funding cycles. 

[bookmark: _Toc20217293]Advertisement and Bid Opening
The project sponsor can only commence bidding and procurement activities after ITD or LHTAC has reviewed and approved the PS&E package and funding is approved by FHWA.  Projects in the TAP program are advertised and awarded by the local sponsor, following 23 CFR 635.114, 23 CFR 172, and 2 CFR 200.   The following general procedures apply:
· Formal sealed bid process; solicitation of vendors licensed to perform public works contracts as per Idaho Code 67-5711C (6). Contractors are not required to be licensed to bid, but must be licensed before award. Bid documents must be written and must include: 
· Description of work to be performed in sufficient detail to allow for understanding of the project;
· Method of bid submission
· Date, time and place of public bid opening.
· Publication of legal notice required. The project must be advertised for 5 days in a daily newspaper, or for two weeks in a weekly newspaper. The Contractors shall have 3 weeks total to review the project. The time that the project is in the newspaper is included toward the review time period. Total advertisement period must be three weeks.
· Sealed bids are received by the due date and publicly opened at the date and time established in the bid document and recorded on the Record of Public Bid Opening. 
· Awards are made to the lowest responsive bid. 

[bookmark: _Toc20217294]Contract Award
[bookmark: _Toc20217296]Once bids are opened, the sponsor determines if any of the proposals are irregular. Sponsors follow their own internal controls for advertising and reviewing bids for irregularities and may reject bids exceeding the engineer’s estimate. 

Review of Bids
The sponsor and ITD or LHTAC compare submitted proposals to the engineer’s estimate and determine if bids are responsive/acceptable. 
· If a project needs to be re-bid, the sponsor should work with their ITD District or LHTAC TAP coordinator to strategize on ways to attract bidders.
· [bookmark: _Toc20217297]If a bid is acceptable to the sponsor and the ITD or LHTAC TAP coordinator, the sponsor will award the contract to the lowest responsible bidder. The project sponsor is responsible for any costs that exceed the engineer’s estimate.

Issue Contract
The Sponsor will execute the contract with the contractor’s signature and designated contract timelines. The contract is not effective until fully executed by all of the parties. The sponsor will prepare a new detailed estimate which reflects the actual bid amount. Using this detailed estimate, ITD or LHTAC TAP Coordinator will process a post-bid construction obligation request to reconcile differences between the original estimate and the actual bid amount. 

[bookmark: _Toc20217298]Construction Inspection and Materials Testing
Construction may begin only after the sponsor issues an official notification to proceed at the direction of the ITD or LHTAC TAP coordinator. Prior to advertisement, the Sponsor works with ITD or LHTAC to engage a Construction Engineering and Inspection (CE&I) firm to provide Construction Administration for the duration of construction.   The CE&I firm will verify Federal regulations and documentation are being met.  The CE&I contract may also include light inspection duties that can be augmented by staff from the Sponsor.  Inspectors that perform inspection or certify the sampling and testing results of any materials must be qualified in the appropriate inspector/sampler/tester area (i.e. Western Alliance for Quality Transportation Construction WAQTC) or be a licensed Professional Engineer in the State of Idaho. The CE&I firm shall provide inspection services, inspection diaries and support to the ITD or LHTAC Resident Engineer in the administration of the contract on his/her behalf. 

Contractor Payments
The Sponsor is responsible to make timely payment of all invoices and provide ITD or LHTAC coordinator with invoices and proof of payment when requesting reimbursement. The project sponsor makes payment to the contractor for items with all necessary backup documentation and materials testing upon CE&I firm approval.  The CE&I firm review each pay application to certify that all the items have the required supporting documentation and saved in ProjectWise.  The project sponsor may make the final retainage payment only after a substantial completion inspection and ITD or LHTAC coordinators verify that all documentation required during and after construction is complete and saved in ProjectWise.  

Subcontractor Payments
As required by federal law, the Prime contractor is required to submit a notarized form with their bid certifying that they will follow 68 FR 35553 (Prompt Payment).  Prime contractors must pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment made to the prime contractors.  The CE&I firm will track dates that payment is made to the contractor and dates each subcontractor is paid and retain this information for the project files.  Prior to releasing the final retainage payment, all subcontractors must return a notarized form affirming that the Prime contractor followed prompt payment regulations.

[bookmark: _Toc20217299]Materials Testing During Construction
[bookmark: _Toc20217301]Materials Testing and Inspection on TAP projects must be done in accordance with Materials Operational Memorandum No. 17B found in the appendix and the project-specific Minimum Testing Requirements (MTR) advertised with the project. 

Change Orders
During the life of the construction contract the project scope may need minor or major changes. These changes, processed through a Change Order, require ITD District or LHTAC TAP coordinator approval, are subject to environmental review and may not be reimbursable. This is approval is necessary to obtain if the project sponsors need to deviate from the plans and specifications to such a degree that the scope of project and/or required work is significantly changed as defined by the ITD Standard Specification Manual. The project sponsor is responsible for all costs above the grant award.  

[bookmark: _Toc20217303]Sponsor Payments and Reimbursement
[bookmark: _Toc20217304]ITD will only make payments for project expenses incurred after the official Notice to Proceed is issued. Any work performed by the contractor prior to receiving written authorization to proceed is out of compliance and therefore not eligible for reimbursement. The sponsor must accompany all requests for reimbursements with verification of payment to the consultant/contractor (copy of check or warrant) and a copy of the invoice. ITD District or LHTAC TAP Coordinators will only reimburse for incurred project expenses that meet all project requirements.  When seeking reimbursement for contractor payments, the CE&I firm will ensure that all testing and materials certifications are filed and backup documentation is in ProjectWise.  The ITD or LHTAC coordinator will review the contractor pay application and prepare a packet that includes the necessary cover sheets for the ITD District Records Inspectors to process the reimbursement.  ITD/LHTAC will send this packet to the local sponsor with a recommendation for payment to the contractor.  Once payment is made to the contractor, the local sponsor attaches proof of payment to the packet and submits the whole packet to the DRI.  Upon receipt, review and approval, ITD will issue a check to reimburse the Sponsor for eligible expenses less the Sponsor’s match. 

Construction Phase
The sponsor, along with the ITD or LHTAC coordinator, and the CE&I firm, needs to monitor and control the project as it being constructed to ensure that the established project performance parameters are met for quality control, quality assurance, traffic control plan, permitting, materials testing, inspection, traffic/pedestrian levels of service, safety and other factors not noted otherwise.  The sponsor and/or the contractor may be held liable for environmental damage or non-compliance during construction. Compliance includes adherence to environmental document requirements, NPDES and other permit requirements.

Project Closeout
Successful projects deliver the scope of work described in the original TAP application, on time and on budget.  The ITD District or LHTAC TAP Coordinator follow specific closing processes for TAP projects:
· Perform a final inspection with the Sponsor, CE&I, and the Contractor.  If everything is accepted, then the Sponsor writes a final inspection letter to submit to the ITD district or LHTAC coordinator. 
· If the final inspection by the project team discloses any work, in whole or in part, as being unsatisfactory.   the Contractor shall immediately comply with and execute such instructions. 
· Upon correction of the work, another inspection will be made by project team which shall constitute as the final inspection, provided the work is satisfactorily completed. 
· To close the project, the CE&I firm will ensure all items on the Checklist for Final Estimate (found on TAP website) are saved in the project files on ProjectWise.  The Checklist includes:
· A dated letter from the Sponsor to the contractor indicating final acceptance 
· Verify that Change Orders tally contract days, total days expended, and/or liquidated damages totaled, if contract time exceeded. 
· Final check that Diaries, Material Certifications & Flagger Certifications are documented. 
· Final quantities measured, and checked, final pay estimate written, liquidated damages deducted, and payment issued. 
[bookmark: _Toc20217307]Final Invoicing
Prior to closing out the project, the ITD District or LHTAC TAP Coordinator will contact the sponsor and request submittal of all final project invoices for reimbursement. 
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